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Reclamation of the object of sale due to customer bankruptcy
under the light of balance principles

Seyved Abdolmotaleb Ahmadzadeh Bazaz'
Abstraet

One of the important subjects of sale is that the seller 15 permmtted to reclaim
the actual object of sale in case of customer bankruptcy. Article YA+ of the
Civil Code has specified this case. There are various viewpoints about the
theoretical justification of such nghts for the vendor regardless of the
abrogation of contents of Article YA+ of Civil Code to the Code of
Procedure Y%V and Insolvency Act Y9Vi or non-abrogation of it. This
study aims to determine the abovementioned viewpoints, in particular the
opinion of Professor Jafar Langarudi based on the balance principles. To
this end, first, regulations related to bankruptcy and its association with
Article YA+ of the Civil Code and the requrements for this right of the
vendor (seller) are expressed. Finally, four approaches to the theorefical
justification of this right are explained. These approaches include V) a
specific form of right of lien; V) nght of reclamation of the object of sale as
an ophion; Y) night of reclamation of the object of sale as the option of a
delayed payment of the price and observing exchange justice; £) right of
reclamation of the object of sale under the light of balance principle.
According to the results of such comparative research, the fourth viewpoint
of the "nght of reclamation of the object of sale under the light of balance
principle” not only is matched with scientific principles but also has fewer
faults.

Keywords: Sale, Reclamation of Actual Object of Sale, Balance Principles,
Customer Bankruptcy
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