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Determining the essence of thought of Professor Jafari Langarudi
considering the conflict between real and outward intents in
contract systems

Amin Hasanvand'
Abstract

The theory of freedom of the will 1s one of the fundamental principles of the
civil logical discipline. It is believed that each legal action is affected by a
range of inner mental activities that can be understood by a persen when
searching 1nto his/her conscience. Following the doctrine texts, it 1s assumed
that the essence of each coniract 1s based on an agreement to create a legal
cifect that relies on the will {intent} of parties. On the other hand, each
contract 1s signed based on the consent caused by the confirmed action in
advance in the mind of parfies. In other words, intention and consent are
both required necessities for signing any contract. Accordingly, the consent
that does not lead to intention or the contract origin that is not based on the
consent 1s not applicable. In the legal system of Iran, all legal obligations
and contracts are based on the will of parties. As the contract 1s the rule
between parties, some condifions are set in Article Y9+ of the Civil Code to
protect transactions and the aforesaid verdicts. There are some conflicts in
interpretations of regulations, which make analytical theories based on the
doctrine. Professor Jafari Langarudi introduces "intention to do" as the
cormmmon subject of all contracts or obligations. "Intention to do" indeed 15 a
step 1in which, the decision 1s executed and used as an antonym of "intention
to inform". This study was conducted using a descriptive-analytical method
and hibrary technic to describe civil doctrine and theories 1n the context of
the current practice of courts by considering Article 19+ of the Civil Code.

Keywords: Theory of Freedom of the Will, Inform, Obligation, Practice,
Contlict

1V Graduated of Scholarship Law, Law Schooi of Iinam Hussein University
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