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Abstract

During the suspension period of the contract, the
intervention of the parties regarding the suspensive
condition is effective in the legal consequences of the
contract, whether it concerns the suspension of the original
contract or its dissolution, which is called a resolutive
condition. If one of the parties to the contract fails to fulfill
its contractual obligations during the suspension period and
prevents the fulfillment of the suspensive condition against
good faith, what is the legal status of the contract and its
effects in Iranian law compared to PECL? In PECL, since
this action is against good faith and fair dealing, the rule is
that the suspensive condition is presumed to be fulfilled and
the the contract produces its legal effects. The same ruling
applies to a resolutive condition, and the party to the contract

can consider it fulfilled and the contract terminated.
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y PECL 16:101, Comment B: ‘Some Conditions, However, Will Be So Heavily Dependent Upon The

Will Of One Party As To Signify A Total Lack Of Contractual Commitment By That Party And Hence
The Absence Of A Binding Contract’.
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' Burgerliches Gesetzuch Abriviatetd (BGB), 1900, Art 162: (1) If The Satisfaction Of A Condition Is

Prevented In Bad Faith By The Party To Whose Detriment It Would Inure, Then The Condition Is
Deemed To Have Been Satisfied.

(2) If The Satisfaction Of A Condition Is Brought About In Bad Faith By The Party To Whose Advantage
It Would Be, The Condition Is Deemed Not To Have Been Satisfied.
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"BGB, Art 161 : If A Person Has Disposed Over A Thing, And The Disposition Is Subject To A Condition

Precedent, Then Any Further Disposition Which The Person Makes As Regards The Thing During The
Period Pending Fulfilment Of The Condition Is Ineffective On The Satisfaction Of The Condition To
The Extent That It Would Frustrate Or Impair The Effect Subject To The Condition.
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‘Art 1876: Acts Of Management.

Acts Of Management Done Prior To The Fulfilment Of The Condition By The Party Who Exercise The
Right Shall Remain Valid Where The Condition Is Fulfilled. Damages May Be Claimed Where Such
Acts Were Done In Bad
Faith.
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' One notable exception is R Kniitel, ‘Zur sogenannten Erfiillungs- und Nichterfiillungsfiktion bei der
Bedingung’, (1976) 98 Juristische Blatter 613-26, 616 f, who argues on the basis of the absence of
the good faith criterion for the question in Roman law. However, the historical argument does not
hinder the application of the good faith criterion today and the criterion is useful in order to
determine the limits of the fiction

¥ Article 16:102: Interference With Conditions

(1) If Fulfilment Of A Condition Is Prevented By A Party, Contrary To Duties Of Good Faith And Fair
Dealing Or Co-Operation, And

If Fulfilment Would Have Operated To That Party's Disadvantage, The Condition Is Deemed To Be
Fulfilled.

(2) If Fulfilment Of A Condition Is Brought About By A Party, Contrary To Duties Of Good Faith And
Fair Dealing Or Co-Operation,

And If Fulfilment Operates To That Party's Advantage, The Condition Is Deemed Not To Be Fulfilled.
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' PICC, ARTICLE 5-3:

Co-Operation Between The Parties:
Each Party Shall Cooperate With The Other Party When Such Co-Operation May Reasonably Be
Expected For The Performance Of That Party’s Obligations.
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' Article 16:101: Types Of Condition

A Contractual Obligation May Be Made Conditional Upon The Occurrence Of An Uncertain Future
Event, So That The Obligation
Takes Effect Only If The Event Occurs (Suspensive Condition) Or Comes To An End If The Event
Occurs (Resolutive Condition).
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\ Hughes V Metropolitan Railway Co. [1877] United Kingdom House Of Lords 1 (5 June 1877). Is A

Case Considered Unremarkable For Many Years Until It Was Resurrected By Lord Denning In The
Case Of Central London Property Trust Ltd V High Trees House Ltd In His Development Of The
Doctrine Of Promissory Estoppel. The Case Was The First Known Instance Of The Concept Of
Promissory Estoppel
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