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The concept of gross contractual imbalance has become one Institute
of the most significant legal instruments for addressing Vol. 9 | No. 31 | Summer 2026

(Original Article)
contractual abuse, particularly in relationships marked by
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evident economic or social inequality between the parties.

. .. . .. DpoI:
The primary objective of this doctrine is to prevent the 10.22034/1aw.2025.2069860.1692

imposition of unfair terms and to restore a minimal degree of

equilibrium between the reciprocal obligations of the
contracting parties. The theory seeks to ensure that
contractual consent is deemed valid only when formed under
conditions of fairness and balance. In French law, the origin
of this concept can be traced to consumer law, where the
legislator, seeking to protect the weaker party from
one-sided contractual conditions, empowered judges to
review, amend, or annul unfair terms. Gradually, its Yos
influence expanded beyond the sphere of consumer

protection, gaining autonomous recognition in commercial
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2 Cohérence de I’ensemble du dispositif en matiére de droit des contrats
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