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Comparative Study on Liability for Non-
Realization of Goals and Programs of the
Governance System as a Research Need

Professor of Tehran University and PhD

in private law, Paris, France,
Seyyed Hosein Safaei Email: hsafaii@ut.ac.ir

Head of the Iranian Law and Legal

Mohammad Darvishzadeh Research Institute and former judge of

the Supreme Court, Tehran, Iran,
Email: darvishzadeh@ illrc.ac.ir

In this editorial, we aim to introduce a legal research area
to researchers. This research area raises and proposes multiple
research topics for researchers. The core of this research area
is the question of the responsibilities arising from the non-
realization of the goals and programs approved by the
governance system and government officials! In this editorial,
while explaining this question as a research need, we
specifically focus on the liability arising from the non-
realization of the Iran 1404 Vision Document, because the
evaluations performed indicate the non-realization of the most
important indicators of this important and upstream document.
The emphasis on comparative study in response to the
aforementioned question is because studying human
experience in similar fields can lead to the development of
theoretical and related literature to this question. Based on this,
first, an explanation is provided about research needs
assessment, and we explain the necessity of research in the
legal dimensions of the governance system and the
responsibilities arising from the non-realization of the goals
and programs approved by the governance system.
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An Exposition of the Saving Contract: Its
Nature and Effects Based on
Jurisprudential and Legal Sources
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Abstract

Based on the results obtained, it is found that the agreement
of two or more people for the purpose of joint use of a product
or service in order to reduce cost, if it partakes of the
conditions and elements of a contract, is a type of binding
contract, which may be labelled as "a contract regarding
saving on consumption. The parties are bound to the effects
resulting from the contract, and in case of failure to fulfill their
obligations, it is possible to oblige the parties to carry out these
obligations or to compensate for damages. The savings
contract will be terminated in case the goods or services
subject to savings are lost, the conditions under which the
parties concluded the contract change, or the term of contract
expires. According to the subject of this agreement and based
on the sources of Iranian law, the agreement on savings is a
type of indefinite contract and the appropriate title for it is
"consumption savings contract”. As a result, due to the
contractual nature of the relationship between its parties, for
the authenticity of this relationship, there must be the basic
conditions for the authenticity of contracts. This agreement is
a binding contract, the subject of which is the joint use of
goods or services with the aim of obtaining benefits through
cost reduction.
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Transactions related to real estate property are drefry ey e beseral [ iis
considered non-commercial in the commercial law Vol. 6 | No. 21 | Winter 2023
approved in 1311; however, in Article 5 of the Law of (Original Article)
purchase of Apartment approved in 1343, the legislator
provides the possibility for companies subject to Article www.jcl.illrc.ac.ir
20 of the commercial Law to build houses, apartments or
place of business for sale or rent. There is a difference of DOI:

- P o o . 10.22034/1aw.2024.2014978.1269
opinion among jurists regarding the consideration of the

matters mentioned in that article as commercial nature.
Also, the group that considers the above activities to be
commercial; In this regard, they do not agree whether
those matters are included in Article 2, Clause 1 of the
commercial Law or not. In French law, the purchase of real
estate with the intention of sale is considered inherently
commercial; unless the buyer proves that he meant to buy,
build a building and sell it. Also, some companies are
commercial by their form. Therefore, the purchase of real
estate for the purpose of construction and sale, if it is done
by them, is considered commercial.
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Abstract Journal of Research and Development in

A Comparative Law
Nowadays, the use of conciliation as one of the

alternative dispute resolutions (ADR) is expanding in Iranian Law and Legal Research Institute
many parts of the world. The reason is behind the
numerous advantages that this procedure has in its essence
for solving commercial disputes with high efficiency. Now
the questions that are raised are as follows: Are there any
rules of conciliation in Iran or not? If the previous question
is positive, are these rules effective? And what are the rules DOL:

of conciliation in the laws and regulations of other legal 10.22034/LAW.2024.2017107.1278
systems? As a brief answer, it should be noted that in Iran,
despite the existence of legal rules such as conciliation in
the civil law and mediation in the civil procedure law, still
conciliation as a dispute resolution method has not reached
maturity and has not found an independent position among
other procedure. This article is based on the premise that
the rules of conciliation in the current legal system of Iran
are significantly different from the rules of conciliation
such as the UNCITRAL model law, the rules of the
International Chamber of Commerce, the directives of the
European Union, the Singapore Convention or even the
national law of Singapore; In such a way that currently it
cannot be used as an independent and efficient method in
commercial contracts.
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1. United Nations Convention on International Settlement Agreements Resulting from

Mediation
2. United Nations Convention on the Recognition and Enforcement of Foreign Arbitral
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1. United Nations Commission on International Trade Law (UNCITRAL).
2. General Assembly Resolution 35/52
3. Model Law on International Commercial Conciliation of the United Nations Commission on

International Trade Law with Guide to Enactment and Use, United Nations, New York, 2002.
4. International Chamber of Commerce (ICC)

5. Amicable Dispute Resolution (ADR)
6. ICC Mediation Rules 2014
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1. “Mediation” means a process, irrespective of the expression used or the basis upon which the

process is carried out, whereby parties attempt to reach an amicable settlement of their dispute
with the assistance of a third person or persons (“the mediator”) lacking the authority to impose
a solution upon the parties to the dispute. Article 2(3) in United Nations, United Nations
Convention on International Settlement Agreements Resulting from Mediation. United
Nations: New York, 2019.

2. Article 1(2) Application of the Rules in UNCITRAL Mediation Rules, United Nations:

Vienna, 2021.
3. See Article 3(a) in Directive 2008/52/Ec of The European Parliament and of The Council Of

21 May 2008. On Certain Aspects of Mediation in Civil and Commercial Matters.
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1. See Article 3 in Mediation Act 2017, The Statutes of the Republic of Singapore. 2020 Revised
Edition.
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Revised Edition.
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New York, 2002.
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The aim of this paper was to investigate the recent _ ;
military conflicts between Iran and the group known as the Iranian Law and Legal Research Institute
Taliban, who after gaiqing power in Afghanistan .V\{ith the Vol. 6 | No. 21 | Winter 2023
defeat of Ashraf Ghani's government (As the official and (Original Article)
legal government of Afghanistan), formed a government

against them and introduced themselves under the title of www.jcl.illrc.ac.ir
the Islamic Emirate of Afghanistan. In addition a brief
review of the records of political relations between these
two countries before and after the formation of the new
political-military power there, especially in the security,
social, cultural and economic fields, as well as analyzing
the existing political and military conditions and the
experience of ideological, political and the military of this
group, assuming two cases of adopting hard military
measures against their border aggression by the Islamic
Republic of Iran or using some soft diplomacy methods
including adopting some economic policies against that
group which includes rigid economic sanctions, it will
have positive and negative effects.
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One of the sources of creating legal language and

literature is the establishment of regulations. Since Iranian Law and Legal Research Institute
legislation deals with the order and security of society and
is also analyzed by researchers in some fields such as law,
literature, linguistics, and ethics, it is necessary to
complete it by following strict criteria. One of the most
important criteria of correct legislation is diligence and
efficiency in the quality of regulations, which is DOL:
considered today as a complement to the principle of P B A L NPT
legality of the criminal phenomenon. The quality of
regulations requires that the discourse of the law should
not be broad and vague, and the importance of this in
criminal regulations is twofold; so that it does not need to
be interpreted except in exceptional cases. It seems that
today, for the Iranian legislator, no specific ethical
standards have been defined and implemented for this
matter. Considering that voluntary and conscious
decision-making legislation and voluntary actions are
subject to the value of moral judgment, therefore it is
subject to ethical requirements and in terms of the moral
responsibility of the legislator, we consider compliance
with the quality of the regulations as a good and correct
decision.
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And among the most important moral duties of the
legislator, we consider compliance with this importance
and paying attention to the teachings of the language of the
law as a means of communication and information. In line
with the management and prevention of quality violations,
the regulations as one of the most important rules of ethics
of the legislator, paying attention to the quality of the
legislator and observing the written, editorial and literary
rules and the existence of a special institution for writing
and compiling laws as well as evaluating their quality,
consisting of law Scholars, writers, linguists, sociologists,
ethicists and other science experts are needed and basing
laws on interdisciplinary research between ethics,
literature, law and linguistics can be a way forward. Of
course, since no matter how much attention and care is
taken in this regard, there is a possibility of ambiguity,
silence, conflict, etc. in the regulations. To benefit in the
proceedings as well as judicial procedure. The criterion we
consider in order to determine the quality level of
regulations is fuzzy logic; the most important factor in the
lack of regulation quality is the legislator's incomplete
understanding of legal language and interdisciplinary
studies. Also, the preparation and approval of the
"Comprehensive Ethical Legislator Document"” regarding
the ethical principles and rules of this area and related
issues and issues, as well as the ethical audit of regulations,
and the approval of a lesson and chapter entitled
"Professional  Ethics of Legislators® with an
interdisciplinary approach between literature, Linguistics,
ethics and law are suggested by the Ministry of Science
along with the course on the principles and techniques of
law-making. The most important thing is to try to establish
and promote "ethical culture” through the creation of
interdisciplinary discourse and critique of the above topic,
among the students of law, ethics, philosophy, literature
and linguistics faculties, and to promote the study of world
literature in the society.

Keywords. The language of law;, the quality of regulations, the
ethics of legislation, the ethics of language and writing, fuzzy logic.
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In the case being examined, the plaintiffs are a couple Iranian Law and Legal Research Institute

whose first child was born with a genetic disease and some
doctors forbade them from having a second pregnancy.
Because of this advice, the said couple consult two other
doctors. These doctors considered the risk of the second
child having a genetic disease to be low and therefore
judge the ban on further pregnancy to be unfounded. DOI:
Trusting the latter advice, the mentioned couple attempt to 10.22034/LAW.2023.2011327.1257
have another child. Following the pregnancy, the
aforementioned doctors, after examining the relevant tests,
declare the fetus to be healthy and disease-free. However,
unfortunately, following the birth of the second child, it
becomes clear that, just like his sibling, is also sick. As a
result, the parents are forced to bear the heavy costs of
maintaining the sick child and the suffering having such
an offspring entail. Following these events, the said couple
initiate a lawsuit for compensation of material and moral
damages. Relying on the opinion of experts, the trial judge
determines an amount based on blood money to
compensate for material and moral damages, which ruling
is also confirmed by the appeals court.
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