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Feasibility study of Administrative Justice Court monitoring and
analyzing votes issued by local councils

Abdoreza Barzegar'
Mozhdesadat Molai Zahedi'
Mohammad Akbari’
Abstract

The supervision over the councils has been anticipated in Articles Y+2 and Y+
of the Constitution. However, there is not any specific name of authornty or
reference for such supervision and monitoning. According to Article ¥V of the
Constitution, to investigate the complaints, grnievances, and objections of the
people against governmental officials, units, and protocols, and for the pecple
to restore their nghts, a court named the Court of Administrative Justice will be
established under the supervision of the head of the judiciary. The law shall
determine the responsibility and the mode of operation of this court.

As mentioned, the legislator has confirmed the supervision over the
performance of councils. However, the question raised here 1s about
mechanisms that should be used by the Court of Admimsirative Justice to
monitor actions of local councils and their members by considenng the
regulatory model of the court on governmental officials and protocols as well as
the independence of local councils from three powers.

There are several legal theones about the competency of the Court of
Administrabive Justice for investigation and nullificaion of approvals of
Islamic councils. Some of these theories include lack of junisdiction of the
Court of Admimistrative Justice to join in councils' ratifications, competency of
Court of Admimstrative Justice for investigation of councils' approvals,
competency of Cowrt of Administrative Justice for investigatbon of city
councils' approvals, lack of junisdiction of this court for investigation of
approvals of other councils, and competency of public trials for investigation of
other councils' ratifications. Results of the practical procedure of the Court of
Admimstrative Justice confirm the competency of this court for nullification of
councils' approvals.

However, the impendent investigation of councils' approvals by the Court of
Admimstrative Justice i1s a kind of violation of purpose by legislator

Y Assistant Professor, Islamic Azad University, Meybod Branch
Y Ph.ID. Public Law, Islamic Azad University, Yazd Branch
¥ Ph.D. Criminology, Islamic Azad University, Bandar Abbas Branch

i

~gég "

— T yhh-re -—(i’“fﬂﬂ:‘?"f’“rnmwﬂf‘



s
‘E:
¥
:
£
|
f

considenng the existence of boards of the settlement of the dispute. Hence, the
monitormg responsibilifty should be assigned to boards of the seflement of
dispute due to the certain mechamsm of approvals nullification predicted by the
legislator, lack of explicit anticipation of the court interference in previous
rules, and the amendment of the Court of Admimstrative Justice and Councils
Act. This assignment, however, depends on choosing the Court of
Administrative Justice as the appeal or final deciding court for decisions made
by boards of the settlement of the dispute. This is because, despite the
mmdependent and specialized nature of boards of the settlement of disputes, they
are mdependent administrative commissions and quasi-judicial institutions.
Nevertheless, an investigation by the Cowrt of Administrative Justice 15 a kind
of mvestigation m a judicial and specialized forum.

Keywords: Court of Administrative Justice, Independent Admimstrative
Commission, Local councils, verdict analysis



