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Historical School of Law

Al Islamipanah‘

Law 1s a set of binding social rules. In the philosophy of law, the important
question 1s what 1s the secret of human obedience from legal rules and where
does the binding force of legal rales come from? A vartety of theones have
been presented in response to this question. In this regard, one of the importamnt
theones 13 the historical theory of law which has been proposed by a doctrine of
the same name. This school emerged in Germany in the eighteenth century.
According fo the teachings of this school, the reason for the binding of legal
rules 1s the establishment of these rules through the custom of society. Legal
rules are ones that have been gradually formed in society and have been
accepted by all people. Law 1s a reflection of the public conscience or the “soul
of the nation”. A nation is a collection of people who have lived in a certain
society 1n successive imes. According to this theory, the people of land adhere
to and obey laws with complete fidelity Because the legal rules have been
affirmed by them and successive generations. This school was not widely
accepted. This school declined soconer than expected. In this article, the

principles, advantages, disadvantages and decline of this school have been
studied.

Keywords: Law Basis, Law Schools, Historical School of Law, Introduchon to
Law, Phulosophy of Law

1. Assistant Professor, Faculty of Law and Political Science University of Tehran
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