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Comparative study of a critical inquiry into determiming the
responsible cause among various causes by referring the matter to
an expert

. =t

Hassan Badini
. .1
Hossein Davoodi

In Iraman adjective law, expertise 15 provided to study the technical aspect of
the subject and 1n substantive law, determining the responsible cause among
various causes 1s considered as a point of law; also, the critenion of citation and
the effect of the behavior of each of the causes has been accepted in the Islamac
Penal Code Y+ Y. However, what prevails in the civil and ciminal precedent in
liability cases 1s the referral of determiming the cause of responsibibity and
determining the extent of it to experts that followed by the issmance of the
expert opmion, the courts and forums will issue a verdict based on it
Considertng the method of the Iraman legislator in determining the
responsibility between vamous causes and the nature of expertise and the
position of the legislator in this regard, this procedure can be cnticized and it 1s
i conflict with being point of law of responsible cause. Common law
precedent has also considered 1t as a point of law. Failure to pay attention to
this mmportant issue will lead to violations of the substantive law of hability,
such as delegating the judiciary to an expert.

Keywords: Civil Liability, Expertise, Techmcal Affairs, precedent, point of
law and point of fact
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