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Independence of contract and arbitration condition from the
original agreement

Ehsan Mozaffari'
Abstract

Acceptance or lack of acceptance of the pmnciple of independence of
arbitration condition from the onginal agreement has considerable effects on
the issue of arbitration. In Iran Law and the judicial procedure documented
from article €11 of the Law on the Establishment of Public and Revolutionary
Courts in Civil Affairs, the dominant belief 1s mn lack of acceptance of
independence of the arbitration condition from the onginal agreement.
Whereby taking the procedure, the unreliability of the original contiact can be
expanded to the arbifration contract. Accordingly, in case of disputes on the
credit of the onginal contract, the arbitrator 1s not qualified to deal with the
dispute. Despite the procedure, the proponents of independence of the
arbitration condition believe that although the provisions inserted in the original
confract follow that, the regulation is not true for the arbitralion condition.
Some commercial and trade requirements make recognition of the pnnciple of
independence of arbitration conditions from the onginal agreement. Article 17
of the Intemational Commercial Arbitraton Law has accepted the said
principle.

Keywords: Independence of Arbitration Condition, Contract Cancellation,
Implied Intention, the Pnnciple of Qualification 1n Qualification, the
Arbitration Agreement
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