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The responsibility of the seller to compensate the buyer in case of
belonging the sale object to a third party

Seyyed Abbas Mousavi'

Abstract

According to sections v#Y, ¥4 and Ya\ of the Iramian Civil Code, There 1s no doubt
as to the seller's liability, after receiving the price, to indemmify the buyer in the
case of a third party s nght to whole or part of the goods. But, the code has no
provisions as to the amount the buyer is entitled to as damages. This may have
resulted from the lack of consensus among Muslim legal scholars whose views
have been a main source of the Iraman Civil Code.

In its uniform treatment decision No. yv¥r dated v/y./v-1¥ the Plenary Assembly of

Iran’s supreme court trying to end the controversy has held that in such cases the
buyer is entitled to the curent price of the goods. But, in fact, the supreme court
has failed to reach its goal in ending the controversy through its decision due to the
lack of conformity with the goals of the court issuing the upheld judgement and
having no relation with the plaintiff's claim (the curent price of the goods) and
therefore can be cnticized as being urjust and inequitable.

In this article, after discussing the different views and the consequences of the
decision by the Assembly, we have reached the conclusion that the just and logical
solution would be the proportionate indemmnification.

Keywords: Seller, Buyer. Damages, Tortious hability, Nullity, Buyer s hability
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