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Civil Liability of Inconclusive Cause in Iranian Civil Law and

Imamiah Jurisprudence

Mahmood jafari Chaleshtari'
Yusuf Yarari Chenari'
Mojtaba Jahanian'

After proving the hanmful act and the damage, the causal relationship, which i1s
the link between these two, must also be proved. One of the possible
circumstances of civil liability is that individuals may commit similar actions
simultanecusly, and consequently, one's action may haim another person, while
the cause of the harm is not distinctly identifiable. In such a case, since i1t 1s
necessary o compensate the injured party and yet the doer of the harm cannot
be determined and the cansal relationship cannot be proven, it is essenfial to
examine the manner of compensation and a fair and legal solution. This article
examined the prevailing junsprudential and legal theories, including the non-
responsibility of members due to the implementaton of the practcal
presumpfion of innocence and lack of causal relationship, equal hab:iiity, joint
and several habilities, compensation through bayr al-mal (House of Wealth),
determiming the cause of the harm by applying the draw rule, and the principle
of judge's wilayah (guardianship). Due to the various theories proposed to
compensate for the damages incurred by imconclusive cause, therefore, the draw
rale cannot be applied in this case. Although the theory of compensation
through bayt al-mal has disadvantages, due to the definitive agreement with the
general knowledge, 1.€. the need to compensate for the imjured party, and the
impossibility of proving the causal relationship, concerning the compensation
for the damages incwred by ordinary people, the priority is with truth and
Article VY of the Islamic Penal Code confirms this view on murder. Regarding
the damages mcwred by the products or activiies of compames, according to
the final section of Article £YY of the said law, the prionty 1s with equal
defensible hability.

Keywords: Inconclusive Cause, Liability, Damage, Bayt Al-mal, Causal
Relationship.
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