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Analysis of the Right to Defense in Courts in the Iranian Legal System
with Emphasis on Facilitation of Issuance of Certain Business Licenses
Act and its Impact on the Practice of Law
Somayeh Takaloo'

Abstract

The right to defense is one of the fundamental human rights in civic life.

This right, which is considered among the first-generation human rights, i.e. civil-
political rights, deals with the rights of individuals when they are involved in the
judicial process and their lives, property, freedom and reputation as the greatest of
divinely bestowed rights, are under assault. The right to defense has a long history
in the world. However, its recognition in laws and regulations goes back to freedom
movements and the emergence of modern governments. Emphasizing the recent
enactment of the parliament, i.e. the Facilitation of the Issuance of Certain Business
Licenses Act, the present research seeks to examine the right to defense in the Iranian
legal system and how it affects the institution of the bar and subsequently the right
of citizens to defend themselves. The findings of this research demonstrate that
though enactments made by the people's representatives are necessary to supervise
the legal practice as a public service, Article 6 of the Business Licensing Facilitation
Act lacks the necessary efficiency and violates the people's right to a fair trial by
adopting a floating standard and lowering the academic qualifications required in the
entrance examinations to the legal profession. This article foresees enactment of a
single article stipulating mandatory legal representation in specialized issues through
the improvement of the institution of pro bono legal services, as well as cooperation
between the Ministry of Science, Research and Technology and the Islamic
Consultative assembly in drafting the law and its implementation through inclusion
of practical courses in the curriculum of the faculties of law in the institutions of
higher learning.

Key words: right to defense, fair trial, legal profession, the Facilitation of the
Issuance of Business Licenses Act.
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