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The prlr!uple of pu_bllcness (_)f the proceedings is one Vol. 6| No. 201 | Autumn 2023
of t_he criteria _for ensurlng_the falrr_less of tr_Ie prqceedlngs, (Original Article)
which results in guaranteeing the rights of individuals and
improving the quality of criminal proceedings. This www.jcl.illrc.ac.ir
principle is accepted as an accepted principle in DO
international human rights documents and the statutes of 10.22034/LAW.2023.2015051.1271

criminal courts, but What is certain is that the principle of
public proceedings, like other general principles, is not an
absolute principle that can be implemented under any
circumstances; Sometimes the presentation of higher
interests such as national interests, good morals, private
interests of the litigants and the requirements of justice will
limit the need to observe the public nature of the
proceedings and will be a reason for holding the
proceedings in private. This principle has been provided in
domestic laws in line with the legal systems of the world,




and the constitutional law in principles 165 and 168
and other formal laws have assumed its subject, general
and non-transparent exceptions to this principle in
international and Iranian laws can be considered. It is not
a defense, and the use of terms such as "acts contrary to
modesty”, "crimes against morality”, "religious
sentiments”, "public order", "private lawsuits and family
relations" etc. in vague and non-transparent domestic laws.
is, and it was necessary for the legislator to fully explain
these exceptions so that only in the cases that are rightly
included in the exception, hearings will be held in a closed
manner, so that fair proceedings can be realized from this
platform. This essay, which was carried out in a
descriptive-analytical method, first discussed the position
of this principle in international and domestic documents,
and then carefully considered the exceptions to the
principle. Considering the dignity and prominent position
of the principle of openness, it should be said that the
openness of criminal proceedings is considered a principle
and non-publicity is considered an exception, which means
that the exceptions in practice should be interpreted in a
narrow way so as to be the basis for the implementation of
this principle. be provided This principle is fully
compatible with the standards of human rights and the
theoretical basis of this principle is the right of the accused
and the interest of the society. Also, Islamic standards are
not against this unquestionable principle of law, and
examining the statements of the jurists shows that they had
public proceedings in their minds as an assumption.
Despite the fact that the publicness of the court's verdict
has received serious attention in international human rights
documents, it is not mentioned in the constitution, and
what has been stated in the criminal proceedings regarding
the announcement of the verdict of some crimes is not in
line with the international regulations.

Keywords. principle of openness, national interests, good
morals, closed trials, necessity of justice
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(3) Every individual shall have the right to have his cause heard. This
comprises: (a) the right to an appeal to competent national organs against acts
of violating his fundamental rights as recognized and guaranteed by
conventions, laws, regulations and customs in force. (b) the right to be
presumed innocent until proved guilty by a competent court or tribunal. (c)

the right to defense, including the right to be defended by counsel of hid
choice. (d) the right to be tried within a reasonable time by an impartial court

or tribunal.

(4) 10: Everyone is entitled in full equality to a fair and public
hearing by an independent and impartial tribunal, in the determination of

his rights and obligations and of any criminal charge against him.

11: Everyone charged with a penal offense has the right to be presumed
innocent until proved guilty according to law in a public trial at which he has

had all the guarantees necessary for his defense.
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(6) Office of the High commissioner for Human Rights, General comment,
No 13:, 1984, para ¢
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(8) Van meurs V the Netherlands, communication No 216/1986/un, Doc,
A/45/40/12 at 55.

(9) Estrealla V Uruguay, communication No 74/1980/uN, Doc, A/38/40 at
150 (1983).
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(11) In the determination of any criminal charge against him, or of his

rights and obligations in a suit at law, everyone shall be entitled to a fair and
public hearing ..

(12) Handyside V. United Kingdom,vy December 1976
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(14) Prosecutor V. Nahimana. \ ¥ September 2001, para 25:
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