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A Comparative Study of the Role of the Constitutional Guardian in France
and Colombia in the Development of Constitutionalisation of Environmental
Law

Abstract

Following the growing attention of the international community to environmental issue in the 1970s and its
inclusion in the constitution, the practical realization of the environmental capacities of constitutions and
realize the Constitutionalisation of the environmental law became a fundamental issue. Since the main
custodians of ensuring the implementation of the constitution are the constitutional guardians, the role of
these institutions and their performance in the development of the Constitutionalisation of the
environmental law became of great importance. Because, the way these institutions operate can largely
reflect the extent to which a legal system has the necessary capacities for the Constitutionalisation of the
environmental law. This research adopts a descriptive-analytical and legal approach to examine the role of
constitutional guardians in France and Colombia in realizing the environmental capacities constitutions,
and in developing the Constitutionalisation of the environmental law in these two countries. this research
indicate that despite both countries having acceptable environmental capacities in their constitutions, the
constitutional guardian's performance in these two countries has led to a greater integration of
environmental considerations into the legal system of Colombia compared to that of France. This is also
largely due to the traditional approach taken by the Constitutional Council of France in contrast to the
modern approach adopted by the Constitutional Court of Colombia. the French Constitutional Council
considers its mission to be solely to control the compliance of laws and regulations with the environmental
provisions contained in the Charter for the environment and has always tried to play a controlling role in
order to Constitutionalisation of the environmental law in the French legal system. In contrast, the
Colombian Constitutional Court has always tried to play a facilitating and developmental role in the process
of Constitutionalisation of the environmental law in the Colombian legal system, while maintaining a
controlling role.

Keywords: Constitutional Council, Constitutional Court, Constitutionalisation of the Environmental law,
Negative Legislator
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