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Abstract g
Iranian Law and Legal Research
The current “difficult cases” in criminal law discussions, Institute
highlight the inadequacy of the legal rule in providing a Vol. 9 | No. 30 | spring 2026

(Original Article)

correct and direct answer, especially in cases of conflict and

00 . . www.jcl.illrc.ac.ir
competition of rights. In these cases, the legislator generally

. . ; . DOL:
refrains from predicting a specific solution, and therefore the 10.22034/law.2025.2055756.1629

judge assumes the arduous task of finding the desired solution.

The most common and most difficult cases in criminal
proceedings are related to the acquisition of evidence by the
parties to the lawsuit, including the accused and the victim,
through the violation of the other party's privacy; because the
principle of legitimacy of obtaining evidence in relation to
private parties to a criminal lawsuit in French law and to some
extent in Iranian law, does not cover such a situation, and the
judge is faced with the issue of conflict between the right to
present evidence and the right to the necessity of observing

privacy.
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