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Principles of European Contract Law (PECL)


https://www.google.com/url?sa=t&source=web&rct=j&opi=89978449&url=https://www.trans-lex.org/400200&ved=2ahUKEwjg19XE0cyPAxXR9gIHHaDQDqcQFnoECBsQAQ&usg=AOvVaw30mx73fLnw0mJFlkRKweKW
https://www.google.com/url?sa=t&source=web&rct=j&opi=89978449&url=https://www.trans-lex.org/400200&ved=2ahUKEwjg19XE0cyPAxXR9gIHHaDQDqcQFnoECBsQAQ&usg=AOvVaw30mx73fLnw0mJFlkRKweKW
https://www.google.com/url?sa=t&source=web&rct=j&opi=89978449&url=https://www.trans-lex.org/400200&ved=2ahUKEwjg19XE0cyPAxXR9gIHHaDQDqcQFnoECBsQAQ&usg=AOvVaw30mx73fLnw0mJFlkRKweKW
https://www.google.com/url?sa=t&source=web&rct=j&opi=89978449&url=https://www.trans-lex.org/400200&ved=2ahUKEwjg19XE0cyPAxXR9gIHHaDQDqcQFnoECBsQAQ&usg=AOvVaw30mx73fLnw0mJFlkRKweKW

The Comparative Survey About Basis And Legal Effects About Interference Of Parties In
Conditioned Contract’s Period Of Suspension In Iranian Law And The Principles Of
European Contract Law

Abstract

During the suspension period of the contract, the intervention of the parties regarding the suspensive
condition is effective in the fate of the contract, whether it concerns the suspension of the original contract
or its dissolution, which is called a resolutive condition. If one of the parties to the contract fails to fulfill
its contractual obligations during the suspension period and prevents the fulfillment of the suspensive
condition against good faith, what is the legal status of the contract and its effects in Iranian law compared
to PECL? In PECL, since this action is against good faith and fair dealing, the rule is that the suspensive
condition is presumed to be fulfilled and the contract has consequenses. The same ruling applies to a
resolutive condition, and the party to the contract can consider it fulfilled and the contract terminated. Such
a termination is equivalent to the effect of nullity of the contract. However, this guarantee of
performance is assignable in some cases, and such a right is not envisaged for the beneficiary. According
to the estoppel rule and the theory of waiver of rights and similar cases, the interference of a third
party will not be a guarantee of the above-mentioned performance. In Iranian law, according to the
no-harm rule, the principle of the necessity of fulfilling the promise and the theory of the implied
terms, the guarantee of the execution of the decree can be considered a suspensive condition in the
event of the undue interference of the other party to the current contract, and in some cases, the
right to claim damages for delay in the performance of the obligation is also open.This article
examines the intervention of each party using a descriptive-analytical method and library-type tools.
However, there is no provision in Iranian law on this matter. There is no explicit text in Iranian law and the
court procedures are not the same, but considering the rules governing contracts, the assumption in PECL
can be extended to Iranian law. However, considering the spirit of the laws and legal doctrine, citing the
collusive and implied terms of the contract and the common expectation that is assumed for the parties, and
considering the recent ruling as valid, the wrongdoer must also bear the losses incurred.

Keywords: Conditioned Contract, Iranian Law, PECL, Fair Dealing, Interference
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3 Article 1:202: Duty to Co-operate
Each party owes to the other a duty to co-operate in order to give full effect to the contract.
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4 ARTICLE 5.3.1
(Types of condition)
A Contract Or A Contractual Obligation May Be Made Conditional Upon The Occurrence Of A Future Uncertain Event, So That
The Contract Or The Contractual Obligation Only Takes Effect If The Event Occurs (Suspensive Condition) Or Comes To An
End If The Event Occurs (Resolutive Condition).
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Signify A Total Lack Of Contractual Commitment By That Party And Hence The Absence Of A Binding Contract’.
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6 Burgerliches Gesetzuch Abriviatetd (BGB), 1900, Art 162: (1) If The Satisfaction Of A Condition Is Prevented In Bad Faith By
The Party To Whose Detriment It Would Inure, Then The Condition Is Deemed To Have Been Satisfied.

(2) If The Satisfaction Of A Condition Is Brought About In Bad Faith By The Party To Whose Advantage It Would Be, The
Condition Is Deemed Not To Have Been Satisfied.
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7BGB, Art 161 : If A Person Has Disposed Over A Thing, And The Disposition Is Subject To A Condition Precedent, Then Any
Further Disposition Which The Person Makes As Regards The Thing During The Period Pending Fulfilment Of The Condition Is

Ineffective On The Satisfaction Of The Condition To The Extent That It Would Frustrate Or Impair The Effect Subject To The
Condition.
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8Art 1876: Acts Of Management.

Acts Of Management Done Prior To The Fulfilment Of The Condition By The Party Who Exercise The Right Shall Remain
Valid Where The Condition Is Fulfilled. Damages May Be Claimed Where Such Acts Were Done In Bad

Faith.
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law. However, the historical argument does not hinder the application of the good faith criterion today and the criterion is useful
in order to determine the limits of the fiction
T Article 16:102: Interference With Conditions
(1) If Fulfilment Of A Condition Is Prevented By A Party, Contrary To Duties Of Good Faith And Fair Dealing Or Co-Operation,
And
If Fulfilment Would Have Operated To That Party's Disadvantage, The Condition Is Deemed To Be Fulfilled.
(2) If Fulfilment Of A Condition Is Brought About By A Party, Contrary To Duties Of Good Faith And Fair Dealing Or Co-
Operation,
And If Fulfilment Operates To That Party's Advantage, The Condition Is Deemed Not To Be Fulfilled.
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Co-Operation Between The Parties:
Each Party Shall Cooperate With The Other Party When Such Co-Operation May Reasonably Be Expected For The Performance
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13 Article 16:101: Types Of Condition
A Contractual Obligation May Be Made Conditional Upon The Occurrence Of An Uncertain Future Event, So That The
Obligation
Takes Effect Only If The Event Occurs (Suspensive Condition) Or Comes To An End If The Event Occurs (Resolutive
Condition).
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