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Analysis of the problem and solution approach in patent law; a comparative
study in the laws of the European Union, the United Kingdom and Iran

Abstract:

In various legal systems, assessment and establishing the inventive step as a fundamental requirement for
patent registration has always been one of the most complex issues in patent law. This complexity stems
from the qualitative nature of this criterion, which distinguishes it from other patentability conditions
novelty and industrial utility. Accordingly, the judicial and administrative practices of leading countries
reveal that a significant portion of patent related disputes revolve around assessing and proving the
inventive step. Among the various standards developed to assess the inventive step, the problem and
solution approach has been widely accepted as a reliable method due to its systematic structure and relative
flexibility. The primary advantage of this approach, compared to other standards, is that it enables a more
objective and evidence-based analysis of the invention. However, the practical application of this standard
faces several challenges, including difficulties in precisely defining the scope of the technical problem,
comprehensively identifying relevant prior art, and distinguishing between obvious and non-obvious
solutions. Over time, and with the emergence of newer technologies, these challenges become even more
pronounced. In Iran's legal system, despite the explicit mention of the inventive step requirement in the
Patent, Industrial Designs, and Trademarks Registration Act of 1386 and the newly enacted Industrial
Property Protection Law of 1403, there is no uniform and transparent practice for evaluating this criterion.
A random review of registered patents in patent office of Iran indicates that although the patent office
primarily follows the problem and solution approach, in practice, the lack of detailed guidelines and a
coherent framework has led to inconsistent and sometimes contradictory interpretations of this standard.
To address these shortcomings, a comparative study of the practices of international patent offices, such as
the European Patent Office and the UK Intellectual Property Office etc., could provide valuable insights.
Keywords: Inventive step, Invention, Nonobviousness, Solution, Technical problem



