Compelling the Obligor in Cases of Contractual Breach: A
Comparative Study of German Law with Reference to
Doctorinal Theories in Iranian Law

Abstract

In the Romano-Germanic legal system, the sanctity of obligations is
recognized as a fundamental principle. This means that the law must
exert every possible effort to preserve the validity of contracts
concluded through the free will of the parties. Accordingly,
compelling the obligor to perform the specific subject matter of the
obligation constitutes the primary reaction to a breach of contract. The
German legal system, which is generally influenced by ancient
Roman law and characterized by a formalistic structure, has designed
a multi-stage enforcement mechanism which, while maintaining the
priority of compulsion within the hierarchy of remedies, has
succeeded to a large extent in overcoming the practical deficiencies
of this remedy and establishing a balance between the protection of
the obligee and the consideration of the obligor’s interests.this study
scrutinizes the first stage of this mechanism—namely, granting an
additional period for performance—from substantive, procedural, and
legal-effects perspectives, within a comparative analytical
framework. The findings indicate that under this system, when the
obligor refuses to perform the obligation, the obligee must first grant
an additional deadline for performance, and only in the case of
continued refusal may the subsequent stages and other legal remedies
be invoked.

Conversely, in Iranian law, according to the predominant doctrinal
opinion, compelling the obligor is likewise regarded as the initial
reaction to contractual breach. However, the enforcement of this
remedy in practice has proved inefficient and has constantly faced
serious theoretical and practical criticisms. In recent legislative
developments, under a considerable influence of the solutions adopted



in the common law system and with the aim of facilitating contractual
relations, the Iranian legislator’s inclination to maintain the central
position of compulsion among contractual remedies has diminished.
applying a comparative and descriptive—analytical method and based
on a precise interpretation of the relevant provisions of the German
Civil Code, this article seeks to propose a functional model for
reforming and enhancing the system of compulsion in Iranian law.
The findings suggest that, without departing from the traditional
foundations of civil law and through targeted reforms. inspired by the
German legal experience, most of the existing deficiencies can be
resolved and the efficiency of contractual performance enforcement
can be significantly improved.

Keywords: Specific Performance, = Nachfrist, Sanctity of
obligations, Dual enforcement, Reasonable deadline
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angemessene Frist zur Leistung oder Nacherfiillung bestimmt hat’.
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