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Foundations, Scope, and Implications of Confidentiality in Family Dispute
Mediation: A Comparative Study of Iran and the United States
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Abstract

The effectiveness of the mediation process and the establishment of trust in honest negotiations
regarding family disputes depend fundamentally on the disputing parties' absolute confidence in the
safety and security of the mediation environment. This security specifically entails the rigorous
protection of sensitive information and private disclosures shared by parties in the hope of achieving a
desirable, efficient, and sustainable agreement. Confidentiality is not merely a theoretical legal
principle, but an indispensable practical tool providing the necessary foundation for candor, mutual
trust, and the overall efficiency of the mediation process. Conversely, a lack of confidentiality or any
weakness in its enforcement can directly and negatively impact the quality and durability of agreements,
ultimately preventing mediation from achieving its intended dispute resolution goals. However,
defining the precise contours of confidentiality, categorizing the types of information requiring
protection, and determining applicable exceptions face significant challenges in the legal systems of
both the United States and Iran. In the Iranian context, although scattered legal provisions exist to
support confidentiality, the notable absence of a comprehensive mediation law and the lack of explicit
legislative protection act as major barriers. This legal ambiguity hinders public trust in mediation and
discourages parties from selecting this effective method for resolving complex family disputes. In the
United States, while the Uniform Mediation Act has formally recognized confidentiality, ambiguities
remain regarding the distinction between related concepts like confidentiality and evidentiary privilege,
as well as the scope of their exceptions. Adopting a comparative and descriptive-analytical approach,
this study examines these legal challenges through a detailed analysis of statutes, judicial practice, and
relevant case studies to propose robust solutions for protecting confidentiality. Findings indicate that
the U.S. legal system, by explicitly recognizing mediation privilege, has taken effective steps toward
information protection, with some states providing broad safeguards. However, the study concludes that
Iran requires a comprehensive mediation law clearly defining confidentiality, its scope, and exceptions.
Furthermore, establishing strict enforcement mechanisms such as the inadmissibility of mediation
communications as evidence in court is essential to strengthen trust in the process.
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