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* -See: David Garland, The Culture of Control. Crime and Social Order in the Contemporary Society (University of Chicago Press
2001); Malcolm Feeley and Jonathan Simon, ‘The new penology: Notes on the emerging strategy of corrections and its
implications’ (1992) 30 Criminology 449; Andrew Ashworth and Lucia Zedner, Preventive Justice (Oxford University Press 2014);
John Raine and Michael Wilson, Managing Criminal Justice (Harvester Wheatleaf 1993); George Ritzer, The McDonaldization of
the Society—An Investigation in to the Changing Character of Contemporary Social Life (Pine Forge Press/ Sage Publications
Company 1996) and Robert Bohm, ‘““McJustice”: On the McDonaldization of criminal justice’ (2006) 23 Justice Quarterly 127.

' - Pivaty, A., & Johnston, E. (Y YY). The move towards efficiency and managerialism in criminal justice: A global
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criminal sanction. Stanford university press.
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" -See: Rouhani, S., Tomko, ‘C.; Silberzahn, B., Sherman, S. G., & Cepeda, J. Estimating economic costs of prosecuting simple
drug possession in Baltimore City. Wright, R. F. (2021). Community prosecution and building trust across a racial divide.

'Y _see: Hamilton, M. (Y+1%). McSentencing: Mass Federal sentencing and the law of unintended consequences. Cardozo L. Rev.,
e, Y144; Masoudian; M., & Poormahyabadi, H. (Y+YY). THE EFFECT OF PIVOTAL EFFICIENCY MANAGEMENT ON
CRIMINAL PROCEZEDINGS. International Journal of Multicultural and Multireligious Understanding, 9(¥) ; Soubise, L.
(2025). Managerialism and the erosion of professional discretion: the case of the crown prosecution service. International
Journal of the Legal Profession, Y-YY; Soubise, L. (Y Y°). Managerialism and the erosion of professional discretion: the case of
the crown prosecution service. International Journal of the Legal Profession, 1-22;
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'Y - Open-ended

" - Thematic Analysis

"% _See: Wright, R. F., & Levine, K. L. (Y+)1). Place matters in prosecution research. Ohio St. J. Crim. L., /4, Ve,
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orientations. Academy of management journal, 40(4), 899-929.

" - Role Orientation

™ - Role Conflict

" - Job Crafting
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*' - Systematic Prosecutorial Prioritization

' _Low-level crimes

¥ _victimless crimes
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** - Ash And Trash
** - the hunters
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* _Charge Bargaining

* _See: Devers, L. (Y+ V). Plea and charge bargaining. Research summary, 7, V-1,

V' -See: Soubise, L. (2025). Managerialism and the erosion of professional discretion: the case of the crown prosecution service.
International Journal of the Legal Profession, 1-22.
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Title: Managerial Interpretations of Prosecutorial Discretion; A Comparative Study of Iranian Law and Common
Law System

Abstract

Research has shown that, in most contemporary legal systems, prosecutorial authorities enjoy broad discretion in deciding
whether to initiate criminal proceedings. This discretion is exercised not only within the framework of formal rules but also
through informal practices. Although such flexibility is ostensibly justified in the name of enhancing the efficiency of the
criminal justice system, it is in practice shaped by a variety of extra-legal factors that may significantly alter the fundamental
aims of criminal justice.Focusing on this reality, the present study examines the central question of how managerialism
influences prosecutorial decision-making in the use of discretion regarding the initiation of criminal prosecution and the
determination of charges. Methodologically, this research is qualitative in nature and employs a combined descriptive-
analytical and comparative approach. Domestic data were collected through semi-structured, in-deptli interviews with 35
actors in the criminal justice system—including prosecutors, assistant prosecutors, administrative stzif, and defense
attorneys—as well as through content analysis of 20 selected case files. In the comparative compérient, using library research,
the empirical findings were evaluated against the legal practices of common-law systems (the United Suates and the United
Kingdom). The findings indicate that managerialist indicators have significantly permeated’the structure and functioning of
prosecutorial institutions. This influence has reshaped prosecutorial attitudes and practices, transforming the traditional role
of the prosecutor as a administrator of justice into a managerial role otriented toward resaurce-allocation, caseload control,
and the pursuit of performance metrics. The comparative analysis reveals a £:nctionai coavergence among the systems
studied: in all contexts, prosecutorial discretion is used as a tool for managing case overload, though in Western systems this
occurs through formal institutional mechanisms, while in Iran it manifests (tiirough informal practices. Prominent
manifestations of this influence include the non-prosecution of minor eifenses, = tendency toward de-criminalizing charges,
reclassifying offenses from imprisonment-based crimes to those-carrying fiiancial or lesser penalties, and prioritizing
efficiency over substantive justice. Accordingly, the results poitit to a-fundamental shift in the philosophy of criminal
prosecution—from a justice-oriented model to an efficiency-crientec-ane—which carries significant theoretical and practical
implications for criminal policy, prosecutorial independerice; and-the protection of defendants’ rights.

Keywords: Discretion, Managerialisnm, Non-prosecution, Lecr:minalization.
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