A Comparative Study of Incidental Third Party Beneficiary in The English
and lranian Law

Abstract

In contracts concluded between its parties, whether in English law, which follows the common law
legal system, or in the Iranian legal system, which is influenced and derived from The Islamic
jurisprudence and Roman Germanic law, there is a fundamental principle called the “principle of
relativity of contracts", according to which the effects of the contract and the obligations arising from
it are limited to the parties to the contract. However, today, due to the increasing complexity of
contractual relations, the requirements and necessities of protecting the rights of individuals, some laws
and legal systems have recognized the possibility of some third parties being benefited and have made
This Principle Subject to exceptions. In order to unification of The English legal system, a law entitled
the Rights of third parties in contracts was passed in 1999, which divides third party beneficiaries into
two categories: intended and accidental beneficiaries. In the present study, which was conducted to
explain the possibility of third parties enjoying the benefits of a contract incidentally, it is concluded
that in English law, the sources for identifying this type of beneficiary are based on the interpretation
of laws, judicial precedent, and legal doctrine. In The Iranian law, its sources can also be identified by
examining the existing limited laws, general rules of contracts, teachings of Imami jurisprudence, and
theories of doctrine. The criteria for identifying an incidental third party beneficiary in both legal
systems include the absence of the parties' intention to grant a benefit, the failure to specify a third party
in the contract, as well as his being benefited from the contract in a secondary and collateral manner.
Mean while, in neither of the two legal systems under study there is the possibility of requiring the party
to perform the contract by an incidental third party beneficiary, and these individuals are not legally
protected. Therefore,for The purpose of making the third party to be benefited from the contract, he can

only wait for the performance of the contract by the obligor until a benefit appears for him.

Keywords: Common law, English law, incidental third-party beneficiaries, principle of relativity,

privity of contracts
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1.Principle of relativity
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2.Intended Beneficiary
3.Incidental Beneficiary
4.Donee Beneficiary
5.Creditor Beneficiary
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6.(Rights of Third Parties)contracts act 1999
7.Lawrence v.fox 1859
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9.Absence of intention and purpose to grant the right
10.Lack of Indentification or Express naming
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11.The Benefit as a side Effect
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12.Enforcement
13.prohibition of imposing a third party as a party to the contract
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