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Feasibility study of Intervening in “Invisible” Crimes through Reasonable
Suspicion of a Crime (Comparative Study of the English Criminal Justice

System)

Abstract

Crimes are divided into two categories, visible and invisible, from the perspective of the occurrence in
the visible and from the perspective of the officers and others. The principle and extent of action and
intervention by the officers in each of these categories have important differences from the other. in
invisible crimes, according to the first paragraph of Article 44 Criminal Procedure Code, any action
by judicial officers is subject to obtaining permission from the judicial authority; that is, judicial
officers are not allowed to intervene in these crimes with their “reasonable suspicion” and this
reasonable suspicion must first be created in the mind of the judicial authority and then he issues the
necessary order to the judicial officer. This research, using a descriptive-analytical method and using
library tools, intends to answer this fundamental question: do judicial officers have the possibility of
inspecting places and objects in invisible crimes based on their reasonable suspicion (and not the
judicial authority)? Comparatively, in the laws of countries such as England, although the “principle”
is to obtain an order before any intervention by judicial officers in invisible crimes, special permits
have been issued for judicial officers to intervene to inspect places and objects through their
reasonable suspicion based on some expediency. In our country's criminal justice system, only one
case has been identified for the intervention of a bailiff based on his reasonable suspicion (the crime
of smuggling goods), and in the rest of the crimes, the bailiff has no possibility to inspect non-obvious
crimes based on his reasonable suspicion and is forced to first arouse the reasonable suspicion of the
judicial authority before any intervention so that he can obtain an order for inspection. This issue has
created challenges in judicial practice, especially in the inspection of passing vehicles. Draft
amendment to some legal articles of criminal procedure has attempted to create some exceptions in
this regard and establish permissions for bailiffs.

Keywords; reasonable suspicion, judicial authority, bailiff, crime, intervention



