Feasibility of Granting Legal Personality to Decentralized Autonomous
Organizations: A Comparative Study of European Union and United States

Law in Light of New Legal Realism

Abstract
The expansion of blockchain technology and the emergence of Decentralized Autonomous
Organizations (DAOs) have raised fundamental questions regarding the possibility of recognizing legal
personality for these novel structures. DAOs operate without the traditional framework of commercial
corporations and are governed through smart contracts, token-based voting mechanisms, and
decentralized governance systems. In practice, they engage in extensive economic, investment, and
managerial activities. The primary issue addressed in this research is whether, in light of the theory of
legal neo-realism, DAOs can be recognized as possessing an independent legal personality and,
depending on the affirmative or negative answer, what legal consequences such recognition or non-
recognition would entail. Furthermore, this study seeks to determine which prevailing theories of legal
personality are more compatible with the recognition or denial of legal personality for DAOs, and to
examine the approaches adopted by the legal systems of Iran, the European Union, and the United States
toward this phenomenon.This research has been conducted using a descriptive-analytical method with
a comparative approach. Data were collected through library-based research utilizing Persian and
English sources, judicial decisions, and the relevant regulations of the European Union and the United
States. In this regard, alongside examining the theory of legal neo-realism and classical theories of legal
personality, the legal status of DAQOs has been analyzed from the perspectives of asset independence,
members’ liability, standing to sue and be sued, attribution of obligations, and the possibility of
The findings of the study demonstrate that, despite lacking a traditional corporate regulatory oversight.
structure, DAQSs in practice possess economic organization, collective decision-making mechanisms,
and independent legal effects. From the perspective of legal neo-realism, the mere absence of traditional
incorporation formalities should not prevent the recognition of legal personality for such entities.
Nevertheless, the granting of legal personality to DAOs should not be regarded as absolute or
unconditional. Rather, it should be determined in proportion to factors such as the actual concentration
of power, the role of developers, the governance structure, and the degree of operational independence,
in order to prevent these structures from becoming instruments for evading legal responsibility.
Furthermore, the study evaluates the practical implications of different regulatory models and
demonstrates that a functional and graduated approach to legal personality is more compatible with the
decentralized nature of DAOs than rigid adherence to traditional corporate concepts. The research also
highlights the importance of balancing innovation, accountability, investor protection, and regulatory
oversight. The findings may provide a theoretical foundation for future legislative reforms in Iran and
contribute to the broader international debate concerning the legal status of decentralized digital

organizations operating across multiple jurisdictions.

Keywords: Legal Personality, Decentralized Autonomous Organization (DAO), Legal Neo-Realism,
Smart Contract.
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