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- McDougall v. Aeromarine of Emsworth Ltd (1958)

2 - Mir Valve Sdn Bhd v TH Heavy Engineering Berhad [2017] (“Mir Valve™)

3 - Hyundai Heavy Industries Co. v. Papadopoulos and Others (1980)

4 - Stocznia Gdanska S.A. v. Latvian Shipping Co., Latreefer Inc. and Others (1998)

9



Olgiear TS (63,5 )0 bl 2lsS (Lo gaS ) is,las SeiaS (BB VIO eole e geds (S 35k 50
J o iS50 5 (Stephenson Harwood,2006, 48).595 4l wb easjle (s 5l s aild jo ooy i
55l 5 oanl Jlo plsiar colo Jl po st I s ool ol (s0,5b 50 ol alsS Sl pac 4 b sl
bl Gl poe 4y 1 aiS oo loy 1) A9 8 Sl sl Jlo j0 (85 oy b a5 35800 wgmme (e ol e
ol gy cnl 5l S oo SR N0 sae 5 0 (S1iiS (B 9 Sljyhe Jeed oS gedge (LY g
2 e S i aab STl Ty (o) CebBVAVA Coas VI g (158 (cages welsd czger oSl Uil 4y Loy s
3o 3 el VT g8 B Ve oole Ve Vo) ais b Gallae ol axilas 052y JUail loj (ogas 50 38153
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1992, 354)

!'- The Merchant Shipping (Registration of Ship) Regulations. (1993)

2 - «used in navigation»

3 - Seath V. Moore (1886)- Laing V. Barclary (1908)- Howden Bros V. Ulster Bank (1924).

% - unconditional appropriation of future goods

> - Laidler v. Burlinson (1837) - M. & W. 602 Clark v. Spence (1836)

6 - Mustill J. in Karlshamns Olje Fabriker v. Eastport Navigation Corporation [1981]- Mucklow v.
Mangles (1808).

- Sir James Laing & Sons Ltd v. Barclay, Curle & Co. Ltd (1907)

8 - International Maritime Organization (IMO)
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A Comparative Study of The Time of Transfer of Ownership in Shipbuilding
Contracts in Iranian and English Law.

Abstrac

The time of transfer of ownership of a ship is one of the most challenging parts of shipbuilding contracts.
Iranian maritime law, as the main source of this discussion, is silent regarding the time of transfer of
ownership. Civil law does not differentiate between types of assets in terms of the time of transfer of
ownership, and the belief that ownership of a ship under construction is transferred upon conclusion of the
contract is not logically justified given the absence of the asset. However, its completion and acceptance
by the buyer can be a transfer. The principle of the parties' freedom of will in determining the time of
transfer of ownership does not seem to be contrary to the statutory law. In this case, the transfer of raw
materials and materials, as well as gradual transfer during the construction stages, can be a point of dispute
in Iranian law, where the theories of "intention” of use and actual installation in the hull of the ship under
construction determine the time of transfer. A comparative study of the issue in English law showed that,
according to the Commercial Shipping Act, a vessel under construction is not recognized as a "ship" until
it is completed and delivered to the buyer, so the issue is subject to the Sale of Goods Act of 1979 and the
principle of the parties' freedom to choose the time of transfer is accepted and, assuming the contract is
silent, the time of transfer of ownership is determined by determining the goods sold, one of the most
obvious examples of which is the determination of the ability to deliver. Therefore, in the law of this
country, delivery or notification of the readiness of the ship by presenting sea trials certificates is an
indication of determination. The issue has also been examined in a comparative manner with the laws of
countries with shipbuilding technology.

Keywords: Shipbuilding contracts, future general goods sale, time of ownership transfer, ship delivery
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