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A Comparative Study of the Criteria for Establishing Abuse of Dominance in U.S. and
European Union Competition Law; Proposing a Reform Model for Iranian Law
Abstract

Abuse of dominance, as the principal form of unilateral anticompetitive conduct by undertakings, is
regulated differently across competition law systems with respect to both the criteria for establishing
dominance and the identification of abusive practices. This study examines whether the rule-based
approach adopted under Iranian competition law, which relies on an exhaustive enumeration of abusive
practices, remains capable of addressing structural changes in markets and emerging anticompetitive
conduct, or whether a transition toward an effects-based approach, drawing upon the experiences of the
European Union and the United States, would provide a more effective framework for addressing such
conduct. Using a descriptive-analytical method and a comparative approach, this research analyzes the
criteria for establishing dominance and the forms of abuse in the legal systems of Iran, the European
Union, and the United States. It further demonstrates how the transition from a form-based approach to
an effects-based approach has reshaped the intervention of competition authorities and the assessment
of the conduct of dominant undertakings. The findings indicate that although both the European Union
and the United States have moved beyond a purely form-based approach, the European Union continues
to adopt a broader interventionist framework by emphasizing the special responsibility of dominant
undertakings and the assessment of anticompetitive effects. By contrast, although U.S. antitrust law
does not recognize abuse of dominance as an independent legal concept, it pursues a functionally similar
objective through the doctrines of monopolization and attempted monopolization. The article concludes
that the reform of Iranian competition law should neither replicate the European model nor uncritically
follow the United States approach. Instead, it should establish a balanced framework based on an
effects-based assessment of anticompetitive conduct, strengthened institutional powers of the
Competition Council of Iran, greater reliance on economic analysis, and the revision of the legal
framework governing abuse of dominance.

Keywords: Abuse of Dominance; Effects-Based Approach; Competition Council; European Union
Competition Law; United States Antitrust Law.
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