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2. In Special, Rather Rare Individual Cases.
3. Purely Factual Reasons.
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1. The financial conditions of the parties.

2. The existence of liability insurance covering the damage caused by child... mandatory or
voluntary.

3. The degree of fault of the child.

4. Liability in Equity.
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A Critique of Article 1216 of Iranian Civil Code and A Proposal
for the Theory of a Fair Responsibility for Minors and the Mentally
ill (A Comparative Study)

Alireza Abin’

Abstract

Basically, the dominant approach in the lranian civil liability law
system and the non-contractual liability system in Islam is a
consequentialist, restorationist and rectificationist approach, which is
also rooted in the traditional thinking of the concept of justice, that is
based on balanced retaliation and establishment of arithmetic equity and
proportional equity, and in its extreme form causes a maximum tendency
towards the concept of corrective justice and transforms the criteria of
civil liability in all fundamental areas, elements and effects into an
objective criteria. Nevertheless, the new civil liability law does not
accept these extremes in the application of objective criteria and does not
tolerate mere emphases on full rectification of the damaged legal
relationship, but also glances - albeit exceptionally — at the personal
situation of an injurer, one of the effects of which is to identify and
formulate the theory of "fair responsibility”; a view that has seriously
challenged the application of the principle of indisputable, full, and
immediate compensation in the field of civil liability effects and has
transformed the criteria of liability in this area from an objective to a
subjective one.But the question is, what is the approach of the Iranian
legislature towards this theory? In response, it should be mentioned that
contrary to the strong tendency of comparative law in identifying this
theory, but this view has a vague face in the system of aboriginal law and
we do not see much recognition of it - at least as an exceptional theory.

! PhD in Private Law (Jurisprudence and Private Law), Assistant Professor,Sistan and Baluchestan
University. (Email: Alireza.abin@chmail.ir)
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Therefore, in the present article, we seek to identify this theory in Iranian
law and based on that we will critique Article 1216 of the Civil Code; |
Therefore, in the present article, an attempt was made to recognize this
theory in Iran’s law, and investigate Article 1216 of Iranian Civil Code
accordingly. In the meantime, although the author does not claim that the
application of this theory applies to all types of liability, except for the
liability of minors and the mentally ill, but it is not unreasonable to
expect general theories and broad results from a case study.

KeyWords: civil liability, Article 1216 of Civil Code, Articles 3,4, and
7 of Civil Liability Code, Fair responsibility, Principle of full
compensation, Subjective and objective criteria.
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Evaluation Criteria ""Corporal Injury'; Fixed or Case Evaluation
System; A Comparative Study in Islamic, Iranian, French and
English Law

Mohammad Hadi Javaher kalam®

Abstract

In this article, the criterion for assessing corporal injury has been
comparatively examined in Islamic, Iranialn, French and English law.
The fundamental question is, for the evaluation of corporal injury, should
a fixed assessment system or a case by case system be adopted, and
which one is more efficient and better serves the purpose of civil
liability? By a descriptive-analytical research method and by studying in
different legal systems, it was concluded that in French and English law,
a case evaluation system is used to evaluate corporal injuries and Islamic
and Iranian law has accepted a fixed evaluation system to evaluate such
injuries. However, the study of the types of compensable damages in
corporal injuries and legal analysis of the issue shows that in this context
we should differentiate between "corporal injury specifically” (loss of
life or limb or senses), and "financial and non-financial losses arising out
of corporal injuries (material and moral damages caused by corporal
injury). In regard to the first type, a fixed evaluation system and
concerning the second type, the case evaluation system for the evaluation
of corporal injuries should be accepted.

Keywords: Blood Money, Corporal Injury, Material Damage, Moral
Damage, Fixed Evaluation System, Case Evaluation System.

1. Assistant Professor of Private Law, Faculty of Law and Political Science, Allameh
Tabatabai University, (Email: dr.javaherkalam@yahoo.com)
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1 -Savas, for example, defines a public—private partnership “as any arrangement between

government and the private sector in which partially or traditionally public activities are
performed by the private sector”
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1-The European Commission: A partnership is an arrangement between two or more parties

who have agreed to work cooperatively toward shared and/or compatible objectives and in
which there is shared authority and responsibility; joint investment of resources; shared
liability or risk taking and ideally mutual benefits

2 -The Canadian Council for Public Private Partnerships: PPP is a cooperative venture
between the public and private sectors, built on the expertise of each partner that best meets
clearly defined public needs through the appropriate allocation of risks resources and
rewards.
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Mohsen Alijani*
Laya Joneydi?
Abstract

In the case of risk allocation in public-private partnership (PPP), the
aim is to investigate how risk is allocated in these contracts.After
explaining the concept of public and private partnership and its types, by
examining related sources, risk and similar concepts, types of risks and
methods of identifying and evaluating them were discussed. Then, risk
allocation and similar concepts for risk management and standard terms
of risk allocation were discussed. Then, the philosophy of risk allocation
and its goals, the principles governing risk allocation were discussed, and
the limitations that exist in this regard are among the issues that have
been considered in this article, clarifying which of these sections taking
risk is one of the principles of risk allocation However, allocation does
not prevent them from helping each other reduce risk

KeyWords: Public private partnership, Partnership patterns, Risk
identification, Type of risk, Risk management, Risk allocation.
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Criminal Reaction to Intentional Homicide in Mesopotamian
Civilization
Hamid Alizadeh?
Abstract

Mesopotamian civilization is the most important codified civilization
known to man. In this ancient civilization, with the expansion of civil
society in order to maintain government and social order, a collection of
codified laws was formulated for the first time during human life. In these
laws, a set of crimes with special punishments was determined. The
Intentional homicide of another person with the death penalty, which was
one of the most important and fundamental crimes, formed for the first time
a special relationship between the victim, the crime and the offender.
Because it was based on revenge and compatibility with human nature. At
the beginning of the murder regulations, the death penalty and then the
punishment of retribution is determined as a main punishment for this
crime. However, with the emergence of social relations and the
establishment of an institution as a principle of valuation, the formation of
trade, ie the relationship between debtor and creditor, the law of financial
loss or ransom entered the collection of criminal laws. Although there are
differences of opinion on the precedence and latency of the two. Therefore,
the first punishment for Intentional homicide, death penalty, retribution and
then ransom was imposed, although there is a difference of opinion on the
precedence and recency of these two. These laws suffer from fundamental
inadequacies and discrimination, but because they are one of the first human
laws, they are considered a major improvement in legislation. Therefore, in
this article, we examine the punishment of Intentional homicide - which is
one of the most important and challenging crimes of humanity not only in
the past, but also in today's society in Mesopotamian civilization.

Keywords: Punishment, Intentional homicide, Retribution, Ransom,
Legislation, Mesopotamian Civilizations.

1. Urmia University, (Email: ha.alizadeh@urmia.ac.ir)
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1. Piercing the Corporate Veil/Uplifting the Corporate Veil.
2. Vertical Veil-Piercing

3. Lateral Veil-Piercing

4. Reverse Piercing of the Corporate Veil
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Comprehensive monitoring the money market by piercing
the corporate veil: limiting or depriving effective shareholder
rights

Majid Ghorbani Lachevani'
Jamshid Ghorbani Lachevan?
Zahra Ghorbani Lachevan®

Abstract

The central bank is the official supervisor of the money market.
Effective monitoring requires the observer to use efficient tools.

The Sixth Five-Year Plan for Economic, Social and Cultural
Development of the Islamic Republic of Iran Act with the aim of
strengthening the supervisory role of the Central Bank and providing full
and comprehensive supervision by this Bank on monetary, banking and
credit institutions and regularizing unorganized monetary markets to
promote transparency and market health has made it possible for the
Central Bank to impose certain sanctions on violating banks and
financial and credit institutions. Pursuant to paragraph 1 (a) of Article 14
of the above Act, the Banks' Disciplinary Board can restrict shareholders
from certain financial and non-financial rights arising from their share or
deprive the use of these rights by them in order to deal with violations by
banks and financial and credit institutions. The above authority may
temporarily prohibit the effective shareholders of the offending banks
and financial and credit institutions from voting in the general meetings
of the company, or prohibit or limit the distribution of dividends or

1. Department of Oil and Gas Law, Tehran Faculty of Petroleum,Petroleum University of
Technology, (Email: majidghorbaniaAa@gmail.com)

2. Department of Private Law, Kharazmi University,

(Email: jamshidghorbani1980@gmail.com)

3. Department of private law,Azad Islamic University of Karaj,
(Email: z.ghorbanil41@gmail.com)
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optional reserves among these shareholders, or deprive them of the
preemptive right to purchase new shares. In paragraph 1 (a) of Article 14
of the Sixth Five-Year Plan for Economic, Social and Cultural
Development Act, by piercing the corporate veil of the bank and credit
institution, the legislator has considered the effective shareholder of the
company punishable by law for violating these institutions. The theory of
piercing the corporate veil has widely used in banking law. The Act of
the Sixth Five-Year Development Plan has unveiled a new application of
this theory in banking law, which can be called "punitive piercing the
corporate veil",

KeyWords: Keywords: Central Bank, Preemptive right to purchase
new shares, Piercing of the corporate veil, Effective shareholder, The
Sixth Five-Year Plan for Economic, Social and Cultural Development of
the Islamic Republic of Iran Act.
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The Legal Status of Transfer of Commercial and Stand-by Letters
of Credit: A Comparative Study of the Iranian and American Legal
Systems and International Legal Documents

MohammdJavad Manavi Attar*

Abstract

Commercial and Stand-by Letter of Credit are two of the fastest and
safest international payment instruments. What has made them even more
desirable is their negotiability; this is because it exempts people involved in
international commercial contracts from paying greater fees and spending
long hours applying for a new letter of credit. However, the reason why
negotiability has led to greater speed and security of letter of credit is
undoubtedly the unique mechanism of transfer and the precise conditions
governing it. These advantageous conditions have given birth to desirable
consequences in the legal field. Therefore, the greater our awareness and
knowledge about this mechanism, and its conditions and effects, the greater
would be the benefits that can be derived from it. Such knowledge also
depends on a comprehensive study and review of the successful experiences
of others. The present article is a step towards providing a comprehensive
picture of the rights governing the transfer of letter of credit through the
application of the current provisions in the United States legal system as a
pioneer system whose approaches in certain cases can boldly be asserted to
be unique. A review of the United Nations and the International Chamber of
Commerce, who play a strategic role in this regard and whose regulations
are accepted by the majority of industrialized and developed countries, plus
the Iranian legal system, can make the study more tangible and practical.

KeyWords: Letter of Credit, Transfer, Commercial, Stand-by, UCP
600.

1. LLM in International Business Law. SBU, (Email: manavi.m.javad@gmail.com)
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Mechanism of Discovery in Comparative and International
Law

Nasser Ali Mansourian®

Abstract

One of the notable issues of the procedure, both domestically and
internationally is the discovery. Articles 206 to 213 of the Code of Civil
Procedure on General and Revolutionary Courts address this issue, but are
rarely applied in domestic case law.It is also often used negatively, meaning
that the applicant's goal is to prolong the proceedings. The roots of this rule
go back to Roman law, which gradually found a special place in public law.
Thus, the application of this mechanism has been positive in the law of the
United Kingdom and the United States of America, and subsequently has
spread to the law of France and Switzerland. Furthermore, relying upon that
in international claims, particularly in international arbitrations, has
established a richer precedent. In what relates to the application of this rule
in international law and international claims, the parties, in principle, have
the right to invoke the mechanism of discovery. Each of them can request
the invoked documents and evidence that seem to be in the possession of the
other party. The Rules of Procedure of the International Court of Justice
provide that each party to the proceedings may inform the office of the
Court before the hearing what documents will be submitted to the Court and
what documents the Court must provide. As one of the obvious examples of
the use of discovery, the performance of the Iran-US Arbitration Tribunal
must be presented in several cases, particularly in the case B-1 to clarify the
practical evolution of this procedure and how it differs from its application
in comparative law. This study deserves attention in this respect that almost
no review or research has been done in the Iranian legal literature and in
Iranian domestic law, comparative legal approaches to the issue as well as
the performance of international courts in this regard have not been
reflected.

KeyWords: Discovery; Civil Procedure; Comparative Law;

International Law.
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