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Leading article: Judges' Accessibility as a Virtue
Seyyed Hossein Safaeil

Mohammad Darvishzadeh?
Quick and easy access to the judge is based on the philosophy of "transparency"
and the function of "accountability”. It is a duty with deep roots in the history,
jurisprudence, and organizational culture of Iranian and Islamic law and judiciary
that a judge be accessible. Sadly, this well-intentioned task seems to have been
forgotten, on the one hand, beneath the layers of results arising from Corona's
previous limitations, and on the other hand, among the ambiguous needs of the
digital space. Unexpectedly, the organizational procedures and guidelines are
intended to destroy this historical value, jurisprudence, and organizational culture
completely and replace them with the exact opposite, which is a clear vice. As
shown in historical examples, the Great Prophet and Amir al-Mu'minin, peace be
upon him, both in their practical behavior advocated easy, rapid, and unimpeded
access to judges, and those dignitaries themselves demonstrated similar behavior.
We also have a term called "Hajib al-Qazi" in the jurisprudential tradition.
According to Islamic jurisprudence, this phenomenon, which is similar to the
guardians and gatekeepers of modern courts, is subject to three types of judgment:
recommended, abominable, and definitely forbidden. In light of the fact that,
according to frequent jurisprudential texts, judges are recommended not to have
doormen, guards, or doorkeepers. (Toosi- vol. 8, p. 87) and the presence of a doorman
and barrier is abominable for the judge (Najafi - vol. 40, pp. 79-80), nevertheless, when the
presence of a doorman prevents access to the judge by the clients and they may be
harmed, it is clearly forbidden. (ibn al-Allameh- vol. 4, p. 310) and a situation such as this
is not permitted by jurisprudential tradition. However, in the organizational culture,
it has always been seen as a virtue and praiseworthy to have open doors to the court
and to have free, easy, quick, and straightforward access to the judge, and there are
numerous stories and examples of honorable judges who became legends and have
remained in the hearts and minds of the organizational culture. In what direction is
this organizational culture heading? What examples of this do we hear? At times,
the argument of widespread Corona disease justified the lack of access to the judge
and the creation of barriers and guards. In the present day, under the pretext of
electronic exchange of information, this lack of access has been accelerated, so that
it is no longer considered possible to have free access to the judge. Daily reports

\. Emeritus Professor of Tehran University, Tehran, Iran, (Email: hsafaii@ut.ac.ir)
Head of the Iranian Law and Legal Research Institute and former judge of the Supreme Courty
(Email:darvishzadeh@lawpedia.ir)
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from friends and colleagues contain unbelievable statements, which we mention as
a lesson in history, to illustrate how a virtue that seems indisputable over time can
become the exact opposite.

Among these reports are the following:

1- During most office hours, some branches of the Court of Appeals and branches
of the Supreme Court lock the doors of the rooms without specifying a time to
respond directly to clients.

2- Managers and office staff do not permit clients to enter the courtroom, and if
they fail to comply with this task, they are reprimanded by their direct supervisors.
3- Ithas been reported recently that trial courts deny parties access to the courtroom,
even when they appear at the scheduled time. Instead, they give the minutes of the
meeting to the office so that the parties may write and sign their contents in the
waiting room or in the office and return without seeing a judicial officer and without
receiving any oral feedback.

4- There is no question that some judges demonstrate self-sacrifice and people-
oriented ethics, and it is worthwhile to acknowledge their efforts. In spite of the
rule of statist organizational culture, they remain committed to their professional
integrity and defend it to the fullest extent of their ability because they are guardians
of professional virtues.

As well, we report on the disappearance of a virtue rooted in the history,
jurisprudence, tradition, and judicial organization of Iran and Islam, and we recall
these forgotten virtues and proclaim with a loud voice that there is a vice instead of
a virtue! Are we able to be heard? Is anyone concerned about the potential loss of
the virtues of Iran's judicial system? In order to ensure that one day our concerns
will be heard, we register them here.

By the grace of God Almighty



LS Ans (SO g (51T 3 (5101 IINE (31830 (AR (T

(dy3s — pole rallio £55)

*Ln);\ 3088

'5301s alssn

o»

*

o 15 US4 Sty Mo ()bl clie o amlol 5l WY 5 We gl 3o
o3l ol g S il Ve o0le ¥ ity &y At |y _old s el g sabad lagonss
Col (S | (298 IS (S Canlyls (JSS ©jg0) Cunss 4 3 )bl Slae g
CalSid 3y90 gly T &S i 0 9090 cul 5 00t (5555 Camle )y S (S @20 &S
pllss S polie (5ol oS (g3l (yl g 050 S 2929 culplly 8 b el 0ad ol 8 BBl
JolS 8l pie g oold) unydld Jeb Cannidg b 1 sl (6905 il (53] e (s ogllane
s wsle s G 1) Sawy il g5 ol lgies ol STy 5 IS8 (S 2)ls0
i 5 iglh (slacnSo ypuls asge i) o8 s b il Alin 8 5 Sinosel
ard S ypmnaS’ Gl 32 (Siem) €95 0l @S 25198 9 n Sy 38> (alulid & ol claayy)
Ol & IS Sl ) e 50 e 0 3925 (i pnd el 5 Sl LS

Wb el cllas s o &3l gyl wpald Joase oS,

ASE S (a5 4 0 S ASE s sl St Oy oL gddS”

oyl lpg oKl Loyte lpd olad pole oKl (o)l (o ydl> Gois M) wlid) S aisgel L2l «gpnSils Lo
Email: Mohammad.Porsa@yahoo.com (Jgfmme 0diuns 5)
Email: HadisehDavoudi@ut.ac.ir ol )l oKl oyde (a5 olSisly L ogos oi> (5,583 0)9d ;g .

'\‘Il-
oy

‘!{f’.

@y o7 oo qorner e

e

T T S TR


http://www.dadkhahi.net/wiki/index.php?title=%D9%85%D8%A7%D9%87%DB%8C%D8%AA_%D8%AF%D8%B9%D9%88%DB%8C&action=edit&redlink=1
http://www.dadkhahi.net/wiki/index.php?title=%D9%85%D8%A7%D9%87%DB%8C%D8%AA_%D8%AF%D8%B9%D9%88%DB%8C&action=edit&redlink=1
http://www.dadkhahi.net/wiki/index.php?title=%D9%85%D8%A7%D9%87%DB%8C%D8%AA_%D8%AF%D8%B9%D9%88%DB%8C&action=edit&redlink=1
http://www.dadkhahi.net/wiki/index.php?title=%D9%85%D8%A7%D9%87%DB%8C%D8%AA_%D8%AF%D8%B9%D9%88%DB%8C&action=edit&redlink=1
http://www.dadkhahi.net/wiki/index.php?title=%D9%85%D8%A7%D9%87%DB%8C%D8%AA_%D8%AF%D8%B9%D9%88%DB%8C&action=edit&redlink=1
http://www.dadkhahi.net/wiki/index.php?title=%D9%85%D8%A7%D9%87%DB%8C%D8%AA_%D8%AF%D8%B9%D9%88%DB%8C&action=edit&redlink=1

-

e
—
AL

=)

§ A
- -

_( G—-?-\-w;" T I e o K -;.

Ko g0

douds

Jlo&‘ 9 Slowonas » )LBL} 9 O‘)?.‘ d)b‘ G,La_e e s 9 u’h)k Lg)bl e O‘?ﬂb
S5 CunMo 0 3 jael b &S Wiy jaas lpl 0 55 (6,500 bl aalye sl ()bl
Sl 5 9905 Gguama (L8 4 (lb ygmmneS 1L 1) U1 bl anlei o (6T, Jlaol 5 (S,
Gl gl cdlas flad o (gonle ardl ) (S cols JB W yomuneS oyl I 0yl
55> Caplo 3)ly ( Sy g2ye ol )3 & Casl (S | (89 (S (S b o)l
i b cwl oad plo BBlge B L oS &5 Sl Egdse (nl A il g 250 e
dy90 b S5 a8 Slan yo 1y € Lo a8l amd i )5 gliaB 590 |, €90k ¢ oo leay
ot She ol gl B am 4 YVY edle ) € a8 d)lge» lgie o 1) 39 o
ST 9B Y eole ) g Ve odle ¥ a3 ke 3lge b sl 5l (6l 457 ] 0303
depg I )y Sligen § Cuwl alie (pilsd plo Lo 5 bl cdlie gy wydly ol

sl (6508 1ly S5 s g (S ol S
Jool da cov gyl cdlae g (S @)l oS Canl ol Canl zylas a7 Jlow oy yiageo
a ol bl cdlis ol Samd )l 1y ol 9 el 1y (o)l cllas Wy o lasless
pegad  BS Culey ) (390> o g Sled (IS )l (1 o) Sl (g g o )bae
ol & sl ablie g (ols bty (ST sl Jas 4y sy b G Wl a0 iy
S o3l by o) 5850900 9 (JSS )l 5 (S poie yyme J> )l a3 4 Alie
Sisios (6350 yge0y o g Csl ool Joo &y (g3 b AlS ) (34855 oyl
old pldl dilaaio awydld Jool b sllasl o (gl olaid] glaolEoly | 5y jogas ,
aaoj cpl ol Cllas (bl cllie oy LB Cuxsg @ v b b jpa oS Cwl
cllie flad (IS5 (Sawwy p oS Sle g Jaol A s dllie (pl 5o .l sniis o,

0P8 a4 d g b (Sawy g9 opl )bl cdlie fled lajlne g SHo g g SIS


http://www.dadkhahi.net/wiki/index.php?title=%D9%85%D8%A7%D9%87%DB%8C%D8%AA_%D8%AF%D8%B9%D9%88%DB%8C&action=edit&redlink=1
http://www.dadkhahi.net/wiki/index.php?title=%D9%85%D8%A7%D9%87%DB%8C%D8%AA_%D8%AF%D8%B9%D9%88%DB%8C&action=edit&redlink=1
http://www.dadkhahi.net/wiki/index.php/%D8%AD%DA%A9%D9%85
http://www.dadkhahi.net/wiki/index.php/%D8%AD%DA%A9%D9%85
http://www.dadkhahi.net/wiki/index.php/%D9%82%D8%B1%D8%A7%D8%B1
http://www.dadkhahi.net/wiki/index.php/%D9%82%D8%B1%D8%A7%D8%B1

)‘/;9 Iz 3)9.0 |) u.u|9.9 ).»L.o 9 yyay S0 d)bl cdlae u]y.) G«A)Db L)“”T 9 u)’ts.w.’

Dby padlogs

&5 Silss 9 ggde )

alasly 45T Sl Gl rEer 5 ¥E0e AYAY (e3)S (syin) Bil03)S Line 31,5 O jgo pusts o
So Oygody Boi> > O)lla il ggd9e p @Sl (Bois Slaroscl p idate L ()l
ozl by (Boi> selgd adllas Goi> e g9i9e (192 il gilas 55 (Sei> ofly
35 Administration o3lg oS LoglSST Gois 3 (VA 5 ¥ VAR (oo ) ol (55 glvalal,
Owed 50 GErance ojly s yiw o3l 938l awdld geas > Lol thiluy o Iy Lo ppon
(Y50 YA (sl 5 g lail) Sy oo |y Lo

s e o)) (b 48 340 0 a5 Slles dcgerme 4y €l ( Ml ciy i s ]
dfles gl Callae 4y ( 3oyl opl U dgu oo 0dumius Clyyke g (piled b oleil 5 Slas
Y TR (b sz ] Canddy liseb] Cgllas clacdun b

9 plxl o 53 b osd plol )8 (bl g (ree oy o8 (olel o > o)l
Glysol 5l o pSols can > &lyyhe g e uimen g odd M6l Slowenas b byl 3Lkl
porde ;> €yllaiy doME jabody (FOY YA (ol conpd 5B) Cuwl 00 031> s gs 3l
skatods oS Sl (8 B 550k e SLladl byl g ioien ¢ gw)jly jl sl ©jle  Boi

Nlgs g0 Oyllas pl 48T (V0 IYAR sl usge 5 lij) g oo (S (Mipw § (2bjyl )3l oz

(\° AVAY oy (5)3‘-&%9(5)9@) .).))f Jla_cl w9 )&»T l) ULQ(' ‘W}J—c L W’“W

a6 CueSls —Y-)
I ogel plas & cusline (r 9 Cosl (goges B5i> slad 5 bl euplie Sl 9 CoaS>

@ ea Mo 2505 pusd g )8 Waod Abb ol g3y Al lee o g g A8 Cund 98

1

Xk

T

-

AN
»
'-\Ik::-'g:?-.'-

™

™
vy

Fry 7 e e <

e

T T S TR



-

i'\tﬁ
Oy

§ A
- -

_( G—-?-\-w;" T I e o K -;.

Ko g0

08 CaaSle (Lol slmojsal 1 oad s iy Jl g (s (B> GlCandy 5 aslsh Al
oa] 4y Bb (g udly g e <092 gl Pl (0dg o0 oS Jl &S Sl sl
s & 3l OIS b g pesteno Uas (pizmod g 0392 513,95 32 (5 59y 9 0Ly Skl (39
CaaSl Jlosl (gl (ol by 93 03k (S98 e s> @ yo So g § 298 pel (ag0s
g AS Jos 5 485 preuad SMas (glogud 4 Ll CuogSs 4SS Canss sl Y 936
(Ve IYAD (s pmelle 55 50) Al S8 L Yo aSll pad by g Al LY e p iSlowouas
S99 on b g 31 |y (9B cueSle Jol Jlosl p oLaS 0l iy Jits (U35 g e

LS bl Jolss o9 4 pdye g8 5l Coles g 2el )5 g Lgllas oylal S

O3l B9 9 (5 ¥ w 03 50-T-)
G 9 99050 g cages o Lol slaleziS sl slacodlil g oi> 0594l
lid g ) 381 o> g @dlio jl cules a3k (o)) Boi> s (St yol pl 1 35 ()]
2 38 o Il gl 5l sgm |y BT g 03905 (e 1) ages Slolie llat) sg0
Enyp 3] sloolSiwd Slalidl o Jlosl y olid iyl oS sl Ylo p3je (slaplls
I cales sly 9B CuaSle g (198 (ngl Gl K Slgi oo 9 35 00 33 4 Cudly
4 lSe g 03,5 Jae 355 Clisl dlas )3 laciegSe o] ol b Bl oluigpeed i
die & bl Jsl Baas S o olad o)l o cpl 0 Ll 55 e e ot Laes
S odljl g ot 4 ()l3] Slolio plin] (e Cagr 5 Al (S0l 5 o] g joxe

Dgdi s aBld g ed (ol

lg3 SUSK-Y-
sxiamly 9 0555 paouad Clolde g Ladled  S43B ol (g8 S Jlos] 51 5 aS 031l p2 oy
ol Jloe! lSel et 1 9 ksl oMo (g4 p0 il 5 pasedio 098 duw 31 (o 4 ]
5 b Mo jl 2 cloldl Jlal o6l 5T Jbs 4 5 bl Slaouas 5 Jlosl ol
s (9> plio b ol G olole & (Syge 13 S g 3 392y 9l LS
Wil 098 duw I YL g Jeill8 oSl (glyo b g prae 098 dw 3 (S 4 (Sl 43 005 S



iy Jio (sl ool JPiie 5 gt 1 S5pnS 5 looss 5 Jlos] 1 L8 s
o 1) 198 Jola g 03905 ol 503 (198 > 41 393 e Mo Sl )b 4y o098
@) Candy g8 O I b sl Jlal g 395 18 sl b Sl o oyl iy
2 9 soges 8 3l oalatwlgw 1 (68 sls ( olad llas Jlasl os 0 y03 10,5y aisiS

(N DY (eagemme) Cunl (65 Y o p3 3o 5l (ooled lgie a4 198 S ol Lads colyd

Mo liys8 |y S 12 g 3um o 3 g iy bl & by yo yol (clinody <l )3 € conlod ol
Sonlo ;503 @yle 4 (W08 0¥FD dsws) ol 3 4,8 ol 4 by e cou gm (gonle Cou
OlorsS) Caundld jgol Camle 4 Cans oyl LU 1) (ggale yllas g 5 S bl g b im
(F5 ITAR

Slyie ol ygto 348 29 2l 5 Slageuss (28 o s> Con Mo 5 052 0l sl
3lse A 53 aSST aoes sl sonle s, joho cunMo lesd g 39y 0l Culey S8
RYCSI - IR (X Gl cdlas led g3 ly LAk e (olad 4 clb gmeS
» Silgi o (Sl e cule pie dyple 3529 b 5 Gl ©laB 5 038 e s)Lidl
DS e A50] Cunlo

cpl & (edanie lge WWAY Ggan (gl cllae lged (awydld ol 9 WSS 9B 5> Ll
4 3955 50 (5l clae lasd cunMo ogad > Ly digS g 00,5 oLl L>|)Ao Eag0

ol g OMSLE 9 B oole agedy .l 03 oy 1) 05> j9do g (S, Cunle

'\‘Il-
oy

.qv"mv‘v ) ) e <

e

T T S TR



I

-

e
—

Oy

Ty;.'.ll

_( («m"q—v;" ,35\»" CHE|O D oD K ;;.--

Ko g0

# Gy gl Sy Jolpe 1 dngilas goled cunlo 4 3959 '(gyldl clie oy aw il

biS Sy Ao & iy Canol 48,8 J13 IS B 51655 3y9e gyl e gy
bl &S )50y el el ansly (gomle (Supmy (2lad 4 by ygmunses’ Iyl & K55 oo
08l (S5 O pgot 0gd 0 4B)S olaS Al sl ypneS )3 &S olbpreal 4 (S,
oAliel g0 ol & chilpl g e e 3L 5 (2 |y sl Wi Bro n
&5y s side bl g 3l Slaz 9 3,55 (S5 land sl 5 ase o 519 8 03lel
1y 008 ol s o o pdls bl 5l 6 sls Lsdy 5 e ddome CulSil b a3,
Sople (S 90,5 A3 (63590 9 zopde yoboas |y ablys 9 Sl g 0ad Cumle 3)lg iyl
M GPE opioman S (o odlel dbogyye g po d (Sibpwy S |y £9:90 5503 9 303 plool
ooy ol g WSS g8lE 51 V0T 5 YA VA WV VY VY SF O e (oo Dlge

ol 83, 0L gomle Sy 4y iad b 5 sty VWAY Cigno (o)l el g

S O, li-Y-Y
bgiye (S5t Jos S Sy 3905 9 605 jlislo 4 & ()90l 4 39> ) T¢I o
s (VAY M syl g i) 305 oo 4,8 € sgalod o3lg bilie 13 g Dgu o 4T 3gu5 o
5 oMl (5955 Cumlo 3)ly (S g2y o)l 20 & Cusl (S ) o9 ( JKb Sy b
5 Sl a s b ol 01 olo g 5 b oS> o8 33 e gsdge cl 4 s
390 dol Anlgs aalsl )3 48" Slas ;5 1y ey s aSl amd b 1,8 ciglizd 3590 1y € 90l
sclgs 5 U IS sclgh cunml  Byin 5 plite (JBgi pllas Sy ad e J)F Cglidd
sople delgd 4 gy sy oy p g Lo lod (olos oS S g o0 aSly G 208 s 90le

b ol ¢y cpl Ve o3l ¥ iy )3 558Te gl ilasenas g el)] 4 (Sansy als po 13 lerd 08 Sy dunid o5 y2 —FY o3la .
sala b IS slpl sy (o wosliy 5 wleie plpl ]y sy g 2ol o iS5 5l dabad oy oll & 48 les dlas Mo |y s
2550 Gillao sl Cilsgo )5Sio g2 jo S e3lel bogyyo gy 4y ) 0k dagl (e 9 9,150 da S5 1y ol alSlo nd a2l S5
oroncd | 8 59050 hiled 6l yodo b penas 3551 & pslie s 5 phB] oMel slndlpl b e @by 4 Cons (lond dunid
Iy sly b g oaeal dmiliz 8o amd D9 00 gl ) 048 (Suasy dnd (lod & 089 9 ColSl basme 0polo (g, b g 0dcie
038l Y o3l gs5e gl 53 ST ey 5 (A 1y ol bgipe e g (9B & dits i et O e 5 ()56 lie

Y YN P FESTRWAPRCIN S
2. Formal or Procedural.
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4. Incompetence
5. Vice de forme
6. Detournoment de pourior
7. Violation de la loi
8. Legality
9. I’inexistence
10. Facts alleged are made out
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1. Queen’s bench division

2. Lack of jurisdiction

3. Wide ultra vires

4. Ulterior purpose

5. Irrelevant factors

6. Fettering descretion

7. Wednesbury unreasonableness
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1. Pouvoir Reglementaire
2. Legality
3. Judge-made rule
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Proceedings Confined to a Question of Law Made by the
Administrative Justice Court Regarding Decisions of Quasi-judicial
Commissions

Mohammad Porsa’

Hadiseh Davoudi”
Abstract

According to principles 170 and 173 of the Constitution, the Administrative Justice
Court has the authority to deal with complaints regarding decisions and final orders
of the quasi-judicial commissions based on Article 10(2) of the Organizations and
the Procedure of the Administrative Justice Court Act in the first instance in a
procedural manner. Proceedings confined to a question of law is a type of
proceedings in which the judge does not deal with the merits of the case but rather
with the question of whether the decision complained of was made in accordance
with the law or not; Therefore, existence of a regulation and procedure that contains
the elements of a favorable system for administrative justice is necessary

Therefore, with the current situation of administrative proceedings and the lack of
complete knowledge of the cases of such proceedings and their dispersion, this type
of proceedings cannot be considered as one which fulfils is supervisory role with

framework and rules.

Interpreting the law, clarifying the concept of the scope of legal powers and
analyzing the judicial precedent, the present article attempts to identify the
characteristics and governing rules of this type of proceedings regarding decisions
made by quasi-judicial commissions, and finally, while identifying its limits and
scope, a correct model of supervision on procedural grounds is provided as the
missing pillar of administrative proceedings so that justice can be secured.

KeyWords: Administrative Justice Court, supervision on procedural grounds,
quasi-judicial commissions, proceedings confined to a question of law.
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Analysis of the Right to Defense in Courts in the Iranian Legal System
with Emphasis on Facilitation of Issuance of Certain Business Licenses
Act and its Impact on the Practice of Law
Somayeh Takaloo!

Abstract

The right to defense is one of the fundamental human rights in civic life.

This right, which is considered among the first-generation human rights, i.e. civil-
political rights, deals with the rights of individuals when they are involved in the
judicial process and their lives, property, freedom and reputation as the greatest of
divinely bestowed rights, are under assault. The right to defense has a long history
in the world. However, its recognition in laws and regulations goes back to freedom
movements and the emergence of modern governments. Emphasizing the recent
enactment of the parliament, i.e. the Facilitation of the Issuance of Certain Business
Licenses Act, the present research seeks to examine the right to defense in the Iranian
legal system and how it affects the institution of the bar and subsequently the right
of citizens to defend themselves. The findings of this research demonstrate that
though enactments made by the people's representatives are necessary to supervise
the legal practice as a public service, Article 6 of the Business Licensing Facilitation
Act lacks the necessary efficiency and violates the people's right to a fair trial by
adopting a floating standard and lowering the academic qualifications required in the
entrance examinations to the legal profession. This article foresees enactment of a
single article stipulating mandatory legal representation in specialized issues through
the improvement of the institution of pro bono legal services, as well as cooperation
between the Ministry of Science, Research and Technology and the Islamic
Consultative assembly in drafting the law and its implementation through inclusion
of practical courses in the curriculum of the faculties of law in the institutions of
higher learning.

Key words: right to defense, fair trial, legal profession, the Facilitation of the
Issuance of Business Licenses Act.

f 1. PhD student at Faculty of law and Political Science, University of Tehran, Iran,
(Email: takaloo.somaye@gmail.com)
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Urgent proceedings in family cases
Seyed Mahdi Kazemi®

Abstract:

Urgent proceedings refer to a kind of judicial proceedings. The speed of
proceedings, the fact that the merits of the case are not dealt with, and the
elimination of procedure are special features of these proceedings. The result of this
type of proceedings, manifested in the form of a preliminary injunction, is actually
a type of precautionary measure to protect the rights of the plaintiff. Preliminary
injunction in family claims is not fundamentally different from the one enshrined
in the Civil Procedure Code and basically follows the same conditions. However,
the existence of certain realities that require dealing with important and sensitive
family issues has given a new feature to the institution of preliminary injunction in
family claims. The lack of requirement to post bail or obtain the approval of the
head of the judicial district, having a deadline and the possibility that the subject
matter of the original lawsuit and the preliminary injunction be the same, are the
special features of the institution of preliminary injunction in family cases. Article
7 of the Family Protection Code (2013) deals with preliminary injunction in the
family court and contains noticeable changes compared to the previous regulations.
Relying on a descriptive-analytical approach and a library method, the present
article has examined the institution of urgent proceedings in family cases in the
light of the changes made in the Family Protection Code ratified in 2013, and after
delineating the historical background of the above institution in the family court,
its special features and instances in family cases have been analyzed.

KeyWords: Urgent proceedings, preliminary injunction, family claims, family
court, urgency.

y. Judge and family law doctoral student of Shahid Beheshti University .Tehran .ran .
(Email: seyedbox@gmail.com)
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Studying Two Cases of Loss of Profits
Abbas Mirshekari®

Saeid Madadi"

Abstract:

Loss of profits is the benefit that could have been gained if the tortfeasor did not
act. Imamiah Jurisprudents do not agree on the possibility of claiming loss of
profits. Famous jurisprudents have doubted the necessity of compensating it,
referring to the fact that loss of profits is not damage or that it is not subject to the
title of Usurpation. On the other hand, some jurisprudents, relying on the reasonable
concept of damage, the rule of La’Dharar, and the Conduct of the Wise, believe
that loss of profits under certain conditions can be claimed. Similarly, there are
disagreements in the legal literature about the possibility of claiming the loss of
profits. In the latest legislating development, Article 14 of the Criminal Procedure
Code and Note 2 of it have considered the possible benefits to be claimed, of course,
on the condition that "leads to the direct damage (Itlaf)". It seems that the legislator
has emphasized the necessity of verifying the reasonable certainty of loss of profits
to issue a judgment on the responsibility of the tortfeasor. For this reason, the
legislator has used the term "leads to the direct damage (Itlaf)" in drafting the
mentioned note. Anyhow, the judicial proceedings regarding the possibility of
claiming loss of profits are not the same. The following article, by studying two
cases, tries to analyze the possibility of claiming loss of profits and the method of
compensating it.

Keywords: Direct Damage (Itlaf), Damage, Loss of Profits, Reasonable
Certainty.
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The position of the General Office of Registration of Companies and
Non-Commercial Institutions in identifying and establishing the
personality of legal entities

mohamad reza pasban’

jamil milani®
Abstract:

Today, registration and identity creation of legal entities, whether commercial
companies or non-commercial institutes, is an important issue that can play a vital
role in establishing ownership, reducing disagreements and legal disputes, securing
investments, and so on. This important function in the Iranian administrative system
is the responsibility of the Department of Registration of Companies and Non-
Commercial Institutions as a section of the State Organization for Registration of
Deeds & Real Estates. Although other state departments may also play a role in the
registration of legal entities and issue licenses or independently register certain legal
entities, ultimately, however, this important task is primarily the responsibility of the
aforementioned department, and it seems that consolidation and concentration of the
registration of legal entities in the State Organization for Registration of Deeds &
Real Estates is one of the necessities of this field. Using library and internet sources
in a descriptive approach, this article seeks to examine the position and role of the
Department for Registration of Companies and Non-Commercial Institutes in
creating specific identities for legal entities, and review its structure so as to facilitate
the work of future researchers.

KeyWords: Registration of companies, identity creation, legal entities,
establishment of personality, structure
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Recognizing the communication model of judge and judicial officer in
the criminal system
Seyed Fazel Noori?
Nastaran Aghaee’
Abstract:

According to clear legal regulations, including the Criminal Procedure Code,
criminal proceedings are exclusively borne by judicial authorities. These authorities
enjoy the assistance and cooperation of law enforcement officers to perform their
legal duties. In this situation, the role of the element of crime detection in the
relationship between judge and law enforcement is very important. Crime detection,
which is the initial step in criminal proceedings, firstly is considered as one of the
duties of the judiciary (Article 156(4) of the Constitution and Article 22 of the Code
of Criminal Procedure 2013) Moreover, the duties of law enforcement officers,
especially general and military law enforcement officers, have been enshrined in
Articles 28 and 602 of the Criminal Procedure Code and Article 4 of the Act on the
Police Force of the Islamic Republic of Iran. and thirdly, because of the high level
of contact law enforcement officers have and the availability of capabilities, it is in
the power of these officers to assist the said authorities. In addition, they must
perform the legally prescribed and judicially assigned duties under the supervision
and instruction of the judicial authorities (the same articles from the Criminal
Procedure Act). It is in this system that the communication model between judges
and law enforcement officers becomes important. There are two models in this
connection, the network model (horizontal) and the hierarchical model (vertical).
This article seeks to re-examine the model and qualities that are deemed desirable
by the legislator based on which it turns out that the concerns of certain high-ranking
judicial authorities and even the Leader regarding the interaction between the judge
and the law enforcement officers, and sometimes the inverse nature of the said
relationship, are due to disregarding the model desired by the legislator.

KeyWords: law enforcement officer, judicial supervision, a card identifying
an individual as a law enforcement officer, hierarchical and network
communication models, the perspective of judicial authorities regarding the
interactive relationship between judges and law enforcement officers.

1. Member of the scientific faculty of the Iranian law and legal research institute, Tehran« Iran,
(Email: 210noori@gmail.com)
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